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LEGISLATIVE GENERAL COUNSEL S.B. 153
€. Approved for Filing: P. Owen &, 1st Sub. (Green)
¢, 02-21-037:47AM &,

Senator John L. Valentine proposes the following substitute bill:

ALCOHOLIC BEVERAGE AMENDMENTS
2003 GENERAL SESSION
STATE OF UTAH

Sponsor: John L. Valentine
Ron Allen

Thisact modifiesthe Alcoholic Beverage Titleincluding technical changes. The act
modifies definitions. The act modifies provisionsrelated to the administration of thetitle
by the Alcoholic Beverage Control Commission and the Department of Alcoholic
Beverage Control. Theact modifies provisionsrelated to state stores. The act modifies
provisionsrelated to package agencies. The act modifies provisionsrelated to restaurant
liquor licensesand airport loungeliquor licenses. The act enacts provisions providing for
limited restaurant licenses. Theact enacts provisions providing for on-premise banquet
licenses. Theact modifiesprovisionsrelated to private club licensesincluding the
creation of classes of private club licenses. The act modifies provisionsrelated to special
use permits. Theact amends provisionsrelated to single event permits. The act modifies
provisionsrelated to manufacturing licenses, local industry representative licenses, and
warehousing licenses. The act modifies provisionsrelated to beer retail and wholesale
licenses and enacts provisions providing for temporary special event beer permits. The
act modifies provisionsrelated to criminal offensesincluding restrictions on sales,
purchase, possession, and consumption of alcoholic beveragesor products; restrictionson
operations; restrictionson advertising; restrictions on transportation and distribution of
alcoholic beverages or products; and restrictionson trade practices. Thisact repeals
provisionsin the Sunset Act related to wine mark-ups. The act enactsthe Nuisance
Licensees Act. Thisact appropriatesfor fiscal year 2002-03 only, $325,900 from the
Liquor Control Fund to the Department of Alcoholic Beverage Control and $62,000 from
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the General Fund to the Driver License Division of the Department of Public Safety.
Subject to future budget constraints, as an ongoing appropriation, thisact appropriates
for fiscal year 2003-04, $1,396,900 from the Liquor Control Fund to the Department of
Alcoholic Beverage Control and $143,000 from the General Fund to the Liquor Law
Enforcement Unit of the Department of Public Safety.

This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

32A-1-102, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-1-104, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-1-105, as last amended by Chapter 161, Laws of Utah 2002
32A-1-107, as last amended by Chapter 282, Laws of Utah 2002
32A-1-109, as last amended by Chapter 20, Laws of Utah 1993

32A-1-111, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-1-113, as last amended by Chapter 1, Laws of Utah 2000

32A-1-116, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-1-119, as last amended by Chapter 79, Laws of Utah 1996

32A-1-122, as last amended by Chapter 24, Laws of Utah 1995

32A-1-123, as enacted by Chapter 132, Laws of Utah 1991

32A-1-401, as last amended by Chapter 8, Laws of Utah 2002, Fifth Special Session

32A-2-101, aslast amended by Chapter 132, Laws of Utah 1991
32A-2-103, as last amended by Chapter 282, Laws of Utah 2002
32A-3-101, as last amended by Chapter 354, Laws of Utah 2001
32A-3-102, as last amended by Chapter 1, Laws of Utah 2000

32A-3-103, as last amended by Chapter 132, Laws of Utah 1991
32A-3-106, as last amended by Chapter 282, Laws of Utah 2002
32A-3-108, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-4-101, as last amended by Chapter 87, Laws of Utah 2002

32A-4-102, as last amended by Chapters 1 and 197, Laws of Utah 2000
32A-4-103, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-4-105, as last amended by Chapter 132, Laws of Utah 1991
32A-4-106, as last amended by Chapter 282, Laws of Utah 2002
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32A-4-201, as last amended by Chapter 19, Laws of Utah 1993

32A-4-202, as last amended by Chapters 1 and 197, Laws of Utah 2000
32A-4-203, as enacted by Chapter 23, Laws of Utah 1990

32A-4-206, as last amended by Chapter 282, Laws of Utah 2002
32A-5-101, as last amended by Chapter 132, Laws of Utah 1991
32A-5-102, as last amended by Chapters 1 and 197, Laws of Utah 2000
32A-5-103, as last amended by Chapter 30, Laws of Utah 1992

32A-5-104, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-5-107, as last amended by Chapter 282, Laws of Utah 2002
32A-6-102, as last amended by Chapter 132, Laws of Utah 1991
32A-6-103, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-6-105, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-6-201, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-6-202, as last amended by Chapter 282, Laws of Utah 2002
32A-6-301, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-6-401, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-6-501, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-7-101, aslast amended by Chapter 88, Laws of Utah 1994

32A-7-102, as last amended by Chapter 1, Laws of Utah 2000

32A-7-103, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-7-104, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-7-106, as last amended by Chapter 127, Laws of Utah 1998
32A-8-101, as last amended by Chapters 77 and 88, Laws of Utah 1994
32A-8-102, as last amended by Chapter 1, Laws of Utah 2000

32A-8-103, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-8-106, as last amended by Chapter 1, Laws of Utah 2000

32A-8-501, as enacted by Chapter 20, Laws of Utah 1993

32A-8-502, as last amended by Chapter 1, Laws of Utah 2000

32A-8-503, as enacted by Chapter 20, Laws of Utah 1993

32A-8-505, as last amended by Chapter 1, Laws of Utah 2000

32A-9-102, as last amended by Chapter 1, Laws of Utah 2000

1st Sub. (Green) S.B. 153
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88 32A-9-103, as renumbered and amended by Chapter 23, Laws of Utah 1990
89 32A-9-106, as last amended by Chapter 1, Laws of Utah 2000
90 32A-10-101, as last amended by Chapter 132, Laws of Utah 1991
91 32A-10-102, aslast amended by Chapters 77 and 88, Laws of Utah 1994
92 32A-10-201, aslast amended by Chapter 87, Laws of Utah 2002
93 32A-10-202, as last amended by Chapters 1 and 197, Laws of Utah 2000
94 32A-10-203, as enacted by Chapter 23, Laws of Utah 1990
95 32A-10-205, as enacted by Chapter 23, Laws of Utah 1990
96 32A-10-206, as last amended by Chapter 282, Laws of Utah 2002
97 32A-11-101, aslast amended by Chapters 77 and 88, Laws of Utah 1994
98 32A-11-102, as last amended by Chapter 1, Laws of Utah 2000
99 32A-11-103, as last amended by Chapter 88, Laws of Utah 1994
100 32A-11-106, as last amended by Chapter 1, Laws of Utah 2000
101 32A-11a-106, as enacted by Chapter 328, Laws of Utah 1998
102 32A-12-103, as renumbered and amended by Chapter 23, Laws of Utah 1990
103 32A-12-105, as renumbered and amended by Chapter 23, Laws of Utah 1990
104 32A-12-201, aslast amended by Chapter 20, Laws of Utah 1993
105 32A-12-203, as last amended by Chapter 20, Laws of Utah 1995
106 32A-12-204, as renumbered and amended by Chapter 23, Laws of Utah 1990
107 32A-12-207, as renumbered and amended by Chapter 23, Laws of Utah 1990
108 32A-12-209, as last amended by Chapter 365, Laws of Utah 1997
109 32A-12-210, as renumbered and amended by Chapter 23, Laws of Utah 1990
110 32A-12-212, as last amended by Chapter 132, Laws of Utah 1991
111 32A-12-213, aslast amended by Chapter 141, Laws of Utah 1998
112 32A-12-215, aslast amended by Chapter 241, Laws of Utah 1991
113 32A-12-216, as renumbered and amended by Chapter 23, Laws of Utah 1990
114 32A-12-218, as renumbered and amended by Chapter 23, Laws of Utah 1990
115 32A-12-301, as last amended by Chapter 241, Laws of Utah 1991
116 32A-12-305, as last amended by Chapter 1, Laws of Utah 2000
117 32A-12-306, as last amended by Chapter 1, Laws of Utah 2000

118 32A-12-307, as last amended by Chapter 1, Laws of Utah 2000
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119 32A-12-308, as last amended by Chapter 1, Laws of Utah 2000
120 32A-12-401, as last amended by Chapter 132, Laws of Utah 1991
121 32A-12-501, as last amended by Chapter 141, Laws of Utah 1998
122 32A-12-504, as last amended by Chapter 170, Laws of Utah 1996
123 32A-12-505, as renumbered and amended by Chapter 23, Laws of Utah 1990
124 32A-12-601, as enacted by Chapter 20, Laws of Utah 1993

125 32A-12-602, as enacted by Chapter 20, Laws of Utah 1993

126 32A-12-603, as last amended by Chapter 141, Laws of Utah 1998
127 32A-12-604, as last amended by Chapter 88, Laws of Utah 1994
128 32A-12-605, as last amended by Chapter 88, Laws of Utah 1994
129 32A-12-606, as enacted by Chapter 20, Laws of Utah 1993

130 ENACTS

131 32A-4-301, Utah Code Annotated 1953

132 32A-4-302, Utah Code Annotated 1953

133 32A-4-303, Utah Code Annotated 1953

134 32A-4-304, Utah Code Annotated 1953

135 32A-4-305, Utah Code Annotated 1953

136 32A-4-306, Utah Code Annotated 1953

137 32A-4-307, Utah Code Annotated 1953

138 32A-4-401, Utah Code Annotated 1953

139 32A-4-402, Utah Code Annotated 1953

140 32A-4-403, Utah Code Annotated 1953

141 32A-4-404, Utah Code Annotated 1953

142 32A-4-405, Utah Code Annotated 1953

143 32A-4-406, Utah Code Annotated 1953

144 32A-4-407, Utah Code Annotated 1953

145 32A-6-502, Utah Code Annotated 1953

146 32A-6-503, Utah Code Annotated 1953

147 32A-6-603, Utah Code Annotated 1953

148 32A-10-301, Utah Code Annotated 1953

149 32A-10-302, Utah Code Annotated 1953
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150 32A-10-303, Utah Code Annotated 1953

151 32A-10-304, Utah Code Annotated 1953

152 32A-10-305, Utah Code Annotated 1953

153 32A-10-306, Utah Code Annotated 1953

154 32A-12-222, Utah Code Annotated 1953

155 32A-15a-101, Utah Code Annotated 1953

156 32A-15a-102, Utah Code Annotated 1953

157 32A-15a-103, Utah Code Annotated 1953

158 32A-15a-201, Utah Code Annotated 1953

159 32A-15a-202, Utah Code Annotated 1953

160 32A-15a-203, Utah Code Annotated 1953

161 63-55b-132, Utah Code Annotated 1953

162 REPEALS:

163 32A-1-501, as enacted by Chapter 20, Laws of Utah 1993

164 32A-1-502, as enacted by Chapter 20, Laws of Utah 1993

165 32A-1-503, as enacted by Chapter 20, Laws of Utah 1993

166 32A-1-504, aslast amended by Chapter 1, Laws of Utah 2000

167 32A-4-107, as renumbered and amended by Chapter 23, Laws of Utah 1990
168 32A-4-207, as enacted by Chapter 23, Laws of Utah 1990

169 32A-5-105, as last amended by Chapters 132 and 241, Laws of Utah 1991
170 32A-5-108, as renumbered and amended by Chapter 23, Laws of Utah 1990
171 32A-12-309, as last amended by Chapter 241, Laws of Utah 1991

172 32A-12-503, as renumbered and amended by Chapter 23, Laws of Utah 1990
173 63-55-232, as last amended by Chapter 175, Laws of Utah 1998

174  Beit enacted by the Legidature of the state of Utah:

175 Section 131. Section 32A-1-102 is amended to read:

176 32A-1-102. Application of title.

177 [ acheenseorpermitiss

178 i '

179

180
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S ~CORS A ; , ]
[(3)—Theprovistonsof-thts| (1) Thistitle [govera] governs acoholic beverage control
in this state except where local authorities are expressly granted regulatory control by thistitle.

V

(2) Nothing in thistitle precludeslocal authorities from regulating the sale, storage,
service, or consumption of alcoholic beverages if [sdeh] that regulation does not conflict with
the provisions of thistitle.

Section 132. Section 32A-1-104 is amended to read:

32A-1-104. Policy.

The policies of the state are:

(1) Theadministration of thistitle shall be nonpartisan and free of partisan political
influence.

(2) Alcoholic beverage control shall be operated as a public business using sound
management principles and practices. The business shall be governed by a commission and
operated by a department. The business shall function with the intent of servicing the public
demand for acoholic beverages.

(3) The commission and department may not promote or encourage the sale or
consumption of alcoholic beverages.

(4) The commission shall conduct, license, and regulate the sale of alcoholic beverages
in amanner and at prices that;

(a) reasonably satisfy the public demand and protect the public interest, including the
rights of citizens who do not wish to be involved with alcoholic productg-]; and

(b) will promote the reduction of the harmful effects of over consumption of alcoholic

beverages by adults and consumption of alcoholic beverages by minors.
Section 133. Section 32A-1-105 is amended to read:
32A-1-105. Definitions.
Asused in thistitle:
(1) "Airport lounge" means a place of business licensed to sell alcoholic beverages, at

retail, for consumption on its premises located at an international airport with a United States
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212  Customs office on its premises.

213 (2) "Alcoholic beverages' means "beer" and "liquor” asthe terms are defined in this
214 section.
215 (3) (@) "Alcoholic products’ means all products that contain at least 63/100 of 1% of

216  acohol by volume or at least 1/2 of 1% by weight, and are obtained by fermentation, infusion,
217  decoction, brewing, distillation, or any other process that uses any liquid or combinations of
218  liquids, whether drinkable or not, to create alcohol in an amount greater than the amount

219  prescribed in this Subsection (3)(a).

220 (b) "Alcoholic products’ does not include common extracts, vinegars, ciders, essences,
221  tinctures, food preparations, or over-the-counter drugs and medicines that otherwise come

222 within this definition.

223 (4) "Banquet" means an event:

224 (@) for which thereis a contract:

225 (i) between any person and a person listed in Subsection (4)(b); and

226 (ii) under which a person listed in Subsection (4)(b) is required to provide alcohalic
227  beverages at the event;

228 (b) held at one or more designated locations approved by the commission in or on the
229 premisesof a

230 (i) hotel;

231 (i) resort facility;

232 (iii) sports center; or

233 (iv) convention center; and

234 (c) at which food and alcoholic beverages may be sold and served.

235 (5) "Bar" means a counter or similar structure:

236 (a) at which alcohalic beverages are:

237 (i) stored; or

238 (ii) dispensed; or

239 (b) from which alcoholic beverages are served.

240 [(4)] (6) (a) "Beer" means [aHproductsthat-contan] any product that contains:

241 (i) 63/100 of 1% of alcohol by volume or 1/2 of 1% of acohol by weight, but not more

242  than 4% of acohol by volume or 3.2% by weight[;]; and [ar€]
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(i1) is obtained by fermentation, infusion, or decoction of any malted grain.

(b) Beer may or may not contain hops or other vegetable products.

(c) Beer includes [produets] a product that:

(i) contains alcohal in the percentages described in Subsection (6)(a); and

(i1) isreferredto as:

(A) malt liquorl[;]:

(B) malted beveraged[;]; or

(C) malt coolers.

[€5)] (7) (a) "Beer retailer" means any business establishment that is.

(i) engaged, primarily or incidentaly, in the retail sale [er¢histribdtion] of beer to
public patrons, whether for consumption on or off the establishment's premised;]; and [thatts]

(ii) licensed to sell beer by:

(A) the commission[;by].

(B) alocal authority[;]; or

(C) both the commission and alocal authority.

(b) (i) "On-premise beer retailer” means any beer retailer engaged, primarily or
incidentally, in the sale [er-distribttion] of beer to public patrons for consumption on the beer
retailer's premises.

(if) "On-premise beer retailer” includes [taveras] atavern.

[(6)] (8) "Billboard" means any public display used to advertise including:
(a) alight device];];

(b) apainting[s];

(c) adrawingf[;]:

(d) aposter[s]:

(e) asign[;]:
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274 (f) asignboard[;]; or
275 (g) ascoreboard]
276  inctudes].

277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295 [€A] (9) "Brewer" means any person engaged in manufacturing beer[;trattteoror
296 malted-beverages|.

297 (10) "Cash bar" means the service of alcoholic beverages:

298 (@ at:
299 (i) _abanquet; or
300 (ii) atemporary event for which a permit is issued under thistitle; and

301 (b) if an attendee at the banquet or special event is charged for the alcoholic beverage.

302 [{8}] (11) "Chartered bus' means a passenger bus, coach, or other motor vehicle
303  provided by abus company to a group of persons pursuant to a common purpose, under a
304  single contract, and at a fixed charge in accordance with the bus company's tariff, for the
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305 purpose of giving the group of persons the exclusive use of the bus and a driver to travel
306 together to a specified destination or destinations.

307 [€9] (12) "Church" means abuilding:

308 (8) set apart [primarity] for the purpose of worship;

309 (b) inwhich religious services are held;

310 (c) withwhich clergy is associated; and

311 [(eh—the-main-body-ofwhichiskeptfo

312 . e o el

313 [€e)] (d) whichistax exempt under the laws of this state.

314 [€16)] (13) "Club" and "private club™ means [ary-nonprofitcorperation-operating-asa
315 soetat-elubrecreational—fraternal-or-athletc-assocration—orkinere soctatton] any of the
316 following organized primarily for the benefit of its [steekhotders-ef] memberd-]:

317 (a) asocial club;

318 (b) arecreational association;

319 (c) afraternal association;

320 (d) an athletic association; or

321 (e) akindred association.

322 [(11)] (14) "Commission" means the Alcoholic Beverage Control Commission.
323 [ “Cork=fintshedhwinemeans-acontanerof-wine-stopped-by-acork-and-fint
324

325 (15) "Convention center" is as defined by rule by the commission.

326 [13)] (16) "Department” means the Department of Alcoholic Beverage Control.
327 [(34)] (17) "Distressed merchandise" means any alcoholic beverage in the possession

328  of the department that is saleable, but for some reason is unappealing to the public.
329 [€15)] (18) "General food store” means any business establishment primarily engaged
330 inseling food and grocery suppliesto public patrons for off-premise consumption.

331 [ 6—Governthebody—mean e 100arG—oOr1oO ewe a] v““;l“i‘

332
333 busthessand-affairsof thatechub]
334 [(+A] (19) "Guest" means a person accompanied by an active member or visitor of a

335  club who enjoys only those privileges derived from the host for the duration of the visit to the
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club.

[€38)] (20) (a) "Heavy beer" means [aH-produetsthat-contai] any product that:
(i) contains more than 4% alcohol by volume;_and

(ii) isobtained by fermentation, infusion, or decoction of any malted grain.

(b) "Heavy beer" is considered "liquor" for the purposes of thistitle.
(21) "Hosted bar" means the service of alcoholic beverages:

() without charge; and

(b) at &

(1) banquet; or

(i) privately hosted event.

(22) "Hotel" is as defined by rule by the commission.

[(19)] (23) "ldentification card” means the identification card issued under Title 53,
Chapter 3, Part 8, Identification Card Act.

[€26)] (24) "Interdicted person” means a person to whom the sale, gift, or provision of

an alcoholic beverage is prohibited by:

(a) law; or

(b) court order.

(25) "Intoxicated" means that to a degree that is unlawful under Section 76-9-701 a
person is under the influence of:

(a) an alcohalic beverage;

(b) acontrolled substance;

(c) asubstance having the property of releasing toxic vapors; or
(d) acombination of Subsections (25)(a) through (c).
[€21)] (26) "Licensee" means any person issued alicense by the commission to sell,

manufacture, store, or allow consumption of alcoholic beverages on premises owned or
controlled by the person.

[€22)] (27) "Limousine" means any motor vehicle licensed by the state or alocal
authority, other than a bus or taxicab:

(@) inwhich the driver and passengers are separated by a partition, glass, or other
barrier; and

(b) that is provided by acompany to an individual or individuals at afixed chargein
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367  accordance with the company's tariff for the purpose of giving the individua or individuals the
368 exclusive use of the limousine and a driver to travel to a specified destination or destinations.
369 [€23}] (28) (a) "Liquor" means alcohol, or any alcohalic, [spirtteds] spirituous, vinous,
370 fermented, malt, or other liquid, or combination of liquids, a part of which is [spiritets]

371  spirituous, vinous, or fermented, and all other drinks, or drinkable liquids that contain more
372  than 1/2 of 1% of acohol by volume and is suitable to use for beverage purposes.

373 (b) "Liquor" does not include any beverage defined as a beer, malt liquor, or malted
374  beverage that has an alcohol content of less than 4% alcohol by volume.

375 [€243] (29) "Local authority" means:

376 (a) the[eountytegistative] governing body of the county if the premises are located in

377  anunincorporated area of a county; or

378 (b) the governing body of the city or town if the premises are located in an incorporated
379 city or atown.

380 [€25)] (30) "Manufacture” meansto distill, brew, rectify, mix, compound, process,

381 ferment, or otherwise make an alcoholic product for personal use or for sale or distribution to
382 others.

383 [€26}] (31) "Member" means a person who, after paying regular dues, has full

384  privileges of aclub under thistitle.

385 [27A] (32) "Minor" means any person under the age of 21 years.

386 [€28)] (33) "Outlet" means alocation other than a state store or package agency where

387  acoholic beverages are sold pursuant to alicense issued by the commission.

388 [€29)] (34) "Package' means any container, bottle, vessel, or other receptacle

389  containing liquor.

390 [€36)] (35) "Package agency" meansaretail liquor location operated under a

391 contractual agreement with the department, by a person other than the state, who is authorized
392 by the commission to sell package liquor for consumption off the premises of the agency.

393 [€31)] (36) "Package agent”" means any person permitted by the commission to operate
394  apackage agency pursuant to a contractual agreement with the department to sell liquor from
395  premisesthat the package agent shall provide and maintain.

396 [€32)] (37) "Permittee” means any person issued a permit by the commission to

397  perform acts or exercise privileges as specifically granted in the permit.
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398 [€33}] (38) "Person" means any individual, partnership, firm, corporation, limited
399 liability company, association, business trust, or other form of business enterprise, including a

400 receiver or trustee, and the plural as well as the singular number, unless the intent to give a
401  more limited meaning is disclosed by the context.

402 [€34] (39) "Policy" means a statement of principles established by the commission to
403  guidethe administration of thistitle and the management of the affairs of the department.
404 [€35)] (40) "Premises’ means any building, enclosure, room, or equipment used in
405  connection with the sale, storage, service, manufacture, distribution, or consumption of

406  alcoholic products, unless otherwise defined in thistitle or in the rules adopted by the

407  commission.

408 [€36)] (41) "Prescription” means awriting in legal form, signed by a physician or

409  dentist and given to a patient for obtaining an acoholic beverage for medicinal purposes only.
410 [€37A] (42) (a) "Privately hosted event” or "private socia function” means a specific
411 socia, business, or recreational event for which an entire room, area, or hall has been leased or
412  rented, in advance by an identified group, and the event or function is limited in attendance to
413  people who have been specifically designated and their guests.

414 (b) "Privately hosted event" and "private social function" does not include events or
415  functions to which the general public isinvited, whether for an admission fee or not.

416 [€38)] (43) "Proof of age" means:

417 () anidentification card,

418 (b) anidentification that:

419 (i) issubstantially similar to an identification card;
420 (if) isissued in accordance with the laws of a state other than Utah in which the
421  identification isissued;

422 (iii) includes date of birth; and

423 (iv) hasapicture affixed;

424 (c) avaiddriver license certificate that:

425 (i) includes date of birth;

426 (i) hasapicture affixed; and

427 (iii) isissued:

428 (A) under Title 53, Chapter 3, Uniform Driver License Act; or
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429 (B) in accordance with the laws of the state in which it isissued;

430 (d) amilitary identification card that:

431 (i) includesdate of birth; and

432 (if) hasapicture affixed; or

433 (e) avalid passport.

434 [€39)] (44) (a) "Public building” means any building or permanent structure owned or
435 leased by the state, a county, or local government entity that is used for:

436 (i) public education;

437 (i) transacting public business; or

438 (iii) regularly conducting government activities.

439 (b) "Public building" does not mean or refer to any building owned by the state or a

440  county or local government entity when the building is used by anyone, in whole or in part, for
441  proprietary functions.

442 [(46)] (45) "Representative” means an individual who is compensated by salary,

443  commission, or any other means for representing and selling the alcoholic beverage products of
444  amanufacturer, supplier, or importer of liquor, wine, or heavy beer.

445 [(41)] (46) "Residence" means the person's principal place of abode within Utah.
446 (47) "Resort facility" is as defined by rule by the commission.

447 [(42)] (48) "Restaurant” means any business establishment:

448 (8) whereavariety of foodsis prepared and complete meals are served to the genera
449  public;

450 (b) located on a premises having adequate culinary fixtures for food preparation and
451  dining accommodations; and

452 (c) that isengaged primarily in serving meals to the genera public.

453 [43}] (49) "Retailer” means any person engaged in the sale or distribution of alcoholic
454  beverages to the consumer.

455 (50) "Room service" includes service of alcoholic beverages to a guest room of a
456 (a) hotel; or

457 (b) resort facility.

458 [(44)] (51) (a) (i) "Rule" means agenera statement adopted by the commission;

459 (A) in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act;
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and

(B) (1) to guide the activities of those regulated or employed by the department([;];

(1) to implement or interpret thistitlel]; or

(1) to describe the organization, procedure, or practice requirements of the department
in order to carry out the intent of the law and ensure its uniform application. [Fhisdefinttion]

(ii) "Rule" includes any amendment or repeal of aprior rule.

(b) "Rule" does not include a rule concerning only the internal management of the
department that does not affect private rights or procedures available to the public, including

Intradepartmental memoranda.
[(45)] (B2) (a) "Sample" includes:
(i) adepartment [samptes] sample; and
(if) anindustry representative [samptes—and] sample.
[{Hh)—¢lepartment-tradle-shew-samptes:|

(b) "Department sample’ means liquor, wine, and heavy beer that has been placed in

[€eh] (€) "Industry representative sample” means liquor, wine, and heavy beer that has
been placed in the possession of the department for testing, analysis, and sampling by local
industry representatives on the premises of the department to educate themselves of the quality
and characteristics of the product.
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491 [€46}] (53) (a) "School" means any building used primarily for the general education of
492  minors.

493 (b) "School™ does not include:

494 (i) anursery [seheets;] school;

495 (ii) aninfant day care [eenters;] center; or

496 (iii) atrade or technical [seheets] schoal.

497 [(4H] (54) "Sdl," "sale" and "to sell” means any transaction, exchange, or barter

498  whereby, for any consideration, an alcoholic beverageis either directly or indirectly transferred,
499  solicited, ordered, delivered for value, or by any means or under any pretext is promised or

500 obtained, whether done by a person as a principal, proprietor, or as an agent, servant, or

501 employee, unless otherwise defined in thistitle or the rules made by the commission.

502 [€48)] (55) "Small brewer" means a brewer who manufactures |ess than 60,000 barrels
503  of beer and heavy beer per year.

504 (56) (a) "Spirituous liguor" means liquor that is distilled.

505 (b) "Spirituous liquor" includes an acohol product defined as a "distilled spirit" by 27
506 U.S.C. 211 and 27 C.F.R. Sections5.11 through 5.23.

507 (57) "Sports center" is as defined by rule by the commission.

508 [(49)] (B8) (a) "Statelabel" meansthe official label designated by the commission
509 affixedto al liquor containers sold in the state.

510 (b) "Statelabel" includes the department identification mark and inventory control
511  number.

512 [(56)] (B9) (a) "State store” means afacility for the sale of package liquor:

513 (i) located on premises owned or leased by the state; and

514 (ii) operated by state employees.

515 (b) "State store" does not apply to any:

516 (i) licenseel;].

517 (ii) permittee(;]; or [t6]

518 (iii) package [ageneies] agency.

519 [€53)] (60) "Supplier" means any person selling alcoholic beverages to the department.
520 (61) (a) "Tavern" means any business establishment that is:

521 (i) engaged primarily in the retail sale of beer to public patrons for consumption on the
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establishment's premises; and
(ii) licensed to sell beer under Chapter 10, Part 2, On-Premise Beer Retailer Licenses.
(b) "Tavern" includes the following if the revenue from the sale of beer exceedsthe
revenue of the sale of food, although food need not be sold in the establishment:

(i) abeer bar;

ii) aparlor;
(iii) alounge;
(iv) acabaret; or

(v) anightclub.
[€£52)] (62) "Temporary domicile® means the principal place of abode within Utah of a

person who does not have a present intention to continue residency within Utah permanently or
indefinitely.

[€53}] (63) "Unsaleable liguor merchandise" means merchandise that:

(a) isunsaleable because [tt] the merchandise is unlabeled, leaky, damaged, difficult to
open, or partly filled[;of];

(b) isinacontainer:

(i) having faded labels or defective caps or corkg;ot];

(ii) inwhich the contents are cloudy, spoiled, or chemically determined to be impurel;];
or

(iii) that contains.

(A) sediment[;]; or

(B) any foreign substancel;]; or

(c) isotherwise considered by the department as unfit for sale.

[€54)] (64) "Visitor" means [apersor-hotding] an individual that in accordance with
Section 32A-5-107 holds limited privilegesin a private club by virtue of avisitor card

i- Cnased Offtme-Criudant—adtno Y aSPOoRSOMgTMeMmo O 5 '-i
[€55)] (65) "Warehouser" means any person, other than alicensed manufacturer,
engaged in the importation for sale, storage, or distribution of liquor regardless of amount.
[€56}] (66) "Wholesaler" means any person engaged in the importation for sale, or in
the sale of beer in wholesale or jobbing quantities to retailers, other than a small brewer selling
beer manufactured by that brewer.
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[€57A] (67) () "Wine" means any alcoholic beverage obtained by the fermentation of
the natural sugar content of fruits, plants, honey, or milk, or any other like substance, whether
or not other ingredients are added.

(b) "Wine" isconsidered "liquor” for purposes of thistitle, except as otherwise
provided in thistitle.

Section 134. Section 32A-1-107 is amended to read:

32A-1-107. Powersand duties of the commission.

(1) The commission shall:

(a) act asageneral policymaking body on the subject of alcoholic product control;

(b) adopt and issue policies, directives, rules, and procedures,

(c) set policy by written rules that establish criteria and procedures for:

(i) granting, denying, suspending, or revoking permits, licenses, and package agencies;

(ii) controlling liguor merchandise inventory including:

(A) listing and delisting products;

(B) the procedures for testing new products;

(C) purchasing policy;

(D) turnover requirements for regularly coded products to be continued; and

(E) thedisposition of discontinued, distressed, or unsaleable merchandise; and

(iii) determining the location of state stores, package agencies, and outlets; [and]

[(v)—department trade-shows;]

(d) decide within the limits and under the conditions imposed by thistitle, the number
and location of state stores, package agencies, and outlets established in the state;

(e) issue, grant, deny, suspend, [ef] revoke, or not review the following permits,

licenses, and package agencies for the purchase, sale, storage, service, manufacture,
distribution, and consumption of alcoholic products:

(i) package agencies;

(i) restaurant licenses;

(iii) arport lounge licenses,

(iv) limited restaurant licenses;

(v) beginning on July 1, 2003 and ending June 30, 2005, on-premise banquet |icenses,
[6v)] (vi) private club licenses;
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584 [€#] (vii) on-premise beer retailer licenses;

585 (viii) temporary special event beer permits;

586 [tvH)] (ix) specia use permits;

587 [€vit)] (X) single event permits;

588 [€wtt)] (xi) manufacturing licenses;

589 [€9] (xii) liguor warehousing licenses; and

590 [©9] (xiii) beer wholesaling licenses;

591 (f) fix pricesat which liquors are sold that are the same at all state stores, package

592  agencies, and outlets;

593 (g) issue and distribute price lists showing the price to be paid by purchasers for each
594  class, variety, or brand of liquor kept for sale by the department;

595 (h) require the director to follow sound management principles and require periodic
596  reporting from the director to ensure that these principles are being followed and that policies
597  established by the commission are being observed,;

598 (i) receive, consider, and act in atimely manner upon all reports, recommendations,
599  and matters submitted by the director to the commission, and do all things necessary to support
600 the department in properly performing its duties and responsibilities;

601 () obtain temporarily and for special purposes the services of experts and persons
602 engaged in the practice of a profession or who possess any needed skills, talents, or abilitiesif
603 considered expedient and if approved by the governor;

604 (K) prescribe the duties of departmental officials authorized to issue permits and
605 licenses [antHo-conducttrade-shows| under thistitle;
606 (I) prescribe, consistent with thistitle, the fees payable for permits, licenses, and

607 package agenciesissued under thistitle, or for anything done or permitted to be done under this
608 title;

609 (m) prescribe the conduct, management, and equipment of any premises upon which
610 acoholic beverages may be sold, consumed, served, or stored;

611 (n) make rules governing the credit terms of beer sales to retailers within the state; and
612 (o) requirethat each state store, package agency, licensee, and permittee, where

613 requiredinthistitle, display in aprominent place asign in large letters stating: "Warning:

614  Driving under the influence of alcohol or drugsis aserious crime that is prosecuted
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615 aggressively in Utah."

616 (2) The power of the commission to establish state stores, to create package agencies
617 and grant authority to operate package agencies, and to grant or deny licenses and permitsis
618 plenary, except as otherwise provided by thistitle, and is not subject to review.

619 (3) The commission may appoint qualified hearing officers to conduct any suspension
620  or revocation hearings required by law.

621 (4) (@ Inany case where the commission is given the power to suspend any license or
622 permit, it may impose afinein addition to or in lieu of suspension. Finesimposed may not
623  exceed $25,000 in the aggregate for any single Notice of Agency Action.

624 (b) The commission shall promulgate, by rule, a schedule setting forth arange of fines
625 for each violation.

626 Section 135. Section 32A-1-109 is amended to read:

627 32A-1-109. Powersand duties of the director.

628 Subject to the powers and responsibilities vested in the commission by thistitle the
629  director shall:

630 (1) prepare and propose to the commission general policies, directives, rules, and

631  procedures governing the administrative activities of the department and may submit other
632 recommendations to the commission as the director considers in the interest of its or the

633  department's business;

634 (2) within the general policies, directives, rules, and procedures of the commission,
635 provide day-to-day direction, coordination, and delegation of responsibilitiesin the

636  administrative activities of the department's business and promulgate internal department

637  policies, directives, rules, and procedures relating to department personnel matters, and the
638  day-to-day operation of the department;

639 (3) appoint or employ personnel as considered necessary in the administration of this
640 title and prescribe the conditions of their employment, define their respective duties and

641 powers, fix their remuneration in accordance with Title 67, Chapter 19, Utah State Personnel
642 Management Act, and designate those employees required to give bonds and specify the bond
643 amounts,

644 (4) establish and secure adherence to a system of reports, controls, and performance in
645 al mattersrelating to personnel, security, department property management, and operation of
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department offices, warehouses, state stores, package agencies, and licensees;

(5) within the policies, directives, rules, and procedures approved by the commission
and provisions of law, buy, import, keep for sale, sell and control the sale, storage, service,
transportation, and delivery of acoholic products,

(6) prepare for commission approval:

(&) recommendations regarding the location, establishment, relocation, and closure of
state stores and package agencies;

(b) recommendations regarding the issuance, suspension, nonrenewal, and revocation
of licenses and permits;

(c) annual budgets, proposed legidlation, and reports as required by law and sound
business principles;

(d) plansfor reorganizing divisions of the department and their functions;

(e) manuals containing all commission and department policies, directives, rules, and
procedures;

(f) aninventory control system;

(g) any other reports and recommendations as may be requested by the commission;

(h) rules governing the credit terms of beer sales to beer retailer licensees;

(i) rules governing the calibration, maintenance, and regulation of calibrated metered
dispensing systems,

() rulesgoverning the posting of alist of types and brand names of liquor being served
through calibrated metered dispensing systems;

(K) pricelistsissued and distributed showing the price to be paid for each class, variety,
or brand of liquor kept for sale at state stores, package agencies, and outlets;

() directives prescribing the books of account kept by the department and by state
stores, package agencies, and outlets;

(m) an officia state label and the manner in which the label shall be affixed to every
package of liquor sold under thistitle; and

(n) apolicy prescribing the manner of giving and serving notices required by thistitle
or rules made under thistitle; [and]|

[{o)—rutesgoverning-tdepartment-trade-shows;|

(7) make available through the department to any person, upon request, a copy of any
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policy or directive promulgated by the director;

(8) adopt internal departmental policies, directives, rules, and procedures relating to
department personnel matters and the day-to-day operation of the department that are
consistent with those of the commission;

(9) keep acurrent copy of the manuals containing the rules and policies of the
department and commission available for public inspection; [and]

(10) (a) after consultation with the governor, determine whether alcoholic products

should not be sold, offered for sale, or otherwise furnished in an area of the state during a

period of emergency that is proclaimed by the governor to exist in that area; and

(b) issue any necessary public announcements and directives with respect to the
determination described in Subsection (10)(a); and

[€16)] (11) perform other duties required by the commission and by law.

Section 136. Section 32A-1-111 isamended to read:

32A-1-111. Department employees -- Requirements.

(1) (@) The commission may prescribe by policy, directive, or rule the qualifications of
persons employed by the department, subject to thistitle.

(b) A person may not obtain employment with the department [whe] if that person has
been convicted of:

[ta)y—convicted-of] (i) afelony under any federal or state law;

[tb)y—eonvicted-of] (ii) any violation of any federal or state law or local ordinance
concerning the sale, manufacture, distribution, warehousing, adulteration, or transportation of
acoholic beverages; [of]

[te)—eonvieted-of] (iii) any crime involving moral turpitude]-]; or

(iv) on two or more occasions within the five years before the day on which the

employeeis hired by the department, driving under the influence of alcohol, any drug, or the

combined influence of alcohol and any drug.

@ [
Subseetton(1);the] The director may terminate [the] an employee or take other disciplinary
action consistent with Title 67, Chapter 19, [the] Utah State Personnel Management Act[] if
after the day on which the employee is hired by the department, the employee of the

department:
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(a)_isfound to have been convicted of any offense described in Subsection (1)(b)

before being hired by the department; or

(b) on or after the day on which the employeeis hired:
(i) is convicted of an offense described in Subsection (1)(b)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the

combined influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).
(3) Thedirector may immediately suspend an employee of the department for the

period during which the criminal matter is being adjudicated if the employee:
(a) is arrested on a charge for an offense described in Subsection (1)(b)(i), (ii), or (iii);

(b) (i) isarrested on acharge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and

(ii) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
arrested on a charge described in Subsection (3)(b)(i).

[€3)] (4) (a) A person who seeks employment with the department shall file with the
department an application under oath or affirmation in aform prescribed by the commission.

(b) The commission may not require information designating the color, race, or creed
of [the] an applicant.
() Upon receiving an application the department shall determine whether the applicant

(i) of good moral character; and [5]

(i) qualified for the position sought.

(d) The selection of applicants for employment or advancement with the department
shall be in accordance with Title 67, Chapter 19, [the] Utah State Personnel Management Act.
i of-apackage-agentoratcenseets|

/] A _ranlcon anian mnlavia
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(5) Thefollowing are not considered an employee of the department][-]:

() _apackage agent;
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(b) alicensee;

(c) an employee of apackage agent; or

(d) an employee of alicensee.

[€5)ners] (6) A minor may not be employed by the department to:
(&) work in;

(i) any state liquor store; or

(i) departmenta warehousel;]; or [to]

(b) engagein any activity involving the handling of alcoholic beverages.

Section 137. Section 32A-1-113 is amended to read:

32A-1-113. Department expendituresand revenues -- Liquor Control Fund --
Exempt from Division of Finance -- Annual audits.

(1) (& All money received by the department in the administration of thistitle, except
as otherwise provided, together with all property acquired, administered, possessed, or received
by the department, is the property of the state. Money received in the administration of this
title shall be paid to the department and transferred into the state treasury to the credit of the
Liguor Control Fund.

(b) All expenses, debts, and liabilities incurred by the department in connection with
the administration of thistitle shall be paid from the Liquor Control Fund.

(c) Thefisca officers of the department shall transfer annually from the Liquor Control
Fund to the General Fund a sum equal to the amount of net profit earned from the sale of liquor
since the preceding transfer of funds. The transfer shall be made within 90 days of the end of
the department's fiscal year on June 30.

(2) (a) Deposits made by the department shall be made to banks designated as state
depositories and reported to the state treasurer at the end of each day.

(b) Any member of the commission and any employee of the department is not
personally liable for any loss caused by the default or failure of depositories.

(c) All funds deposited in any bank or trust company are entitled to the same priority of
payment as other public funds of the state.

(3) All expenditures necessary for the administration of thistitle, including the
payment of all salaries, premiums, if any, on bonds of the commissioners, the director, and the
department staff in all cases where bonds are required, and all other expendituresincurred in
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establishing, operating, and maintaining state stores and package agencies and in the
administration of thistitle, shall be paid by warrants drawn on the state treasurer paid out of the
Liguor Control Fund.

(4) If the cash balance of the Liquor Control Fund is not adequate to cover the warrants
drawn against it by the state treasurer, the cash resources of the General Fund may be utilized
to the extent necessary. However, at no time may the fund equity of the Liquor Control Fund
fall below zero.

(5) () When any check issued in payment of any fees or costs authorized or required
by thistitle is returned to the department as dishonored[;]:

(i) the department may assess a service charge in an amount set by commission rule
against the person on whose behalf the check was tendered[-]; and

(i) if the check that is returned to the department is from alicensee, permittee, or

package agent, it is grounds for:

(A) the suspension or revocation of the license or permit; or

(B) the suspension or termination of the operation of the package agency.

(b) Therevocation of alicense or permit under this Subsection (5) is grounds for the

forfeiture of the bond of the:

(i) licensee; or
(ii) permittee.

(c) Thetermination of the operation of a package agency under this Subsection (5) is

grounds for the forfeiture of the bond of the package agency.

(6) Thelawsthat govern the Division of Finance and prescribe the general powers and
duties of the Division of Finance are not applicable to the Department of Alcoholic Beverage
Control in the purchase and sale of alcoholic products.

(7) The accounts of the department shall be audited annually by the state auditor or by
any other person, firm, or corporation the state auditor appoints. The audit report shall be made
to the state auditor, and copies submitted to members of the Legislature not later than January 1
following the close of the fiscal year for which the report is made.

Section 138. Section 32A-1-116 is amended to read:

32A-1-116. Purchaseof liquor.

(1) [Begnningduty-1-1991the] The department may not purchase or stock alcoholic
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beverages in containers smaller than 200 ml. except as otherwise allowed by the commission.

(2) (&) Each order for the purchase of liquor or any cancellation of an order:

(i) shall be executed in writing by the department; and

(ii) isnot valid or binding unless [so] executed in writing.

(b) A [dupteate] copy of each order or cancellation shall be kept on file by the
department for at least three years.

Section 139. Section 32A-1-119 is amended to read:

32A-1-119. Adjudicative proceedings-- Procedure.

(1) (8 The commission, director, and department may conduct adjudicative
proceedings to inquire into any matter necessary and proper for the administration of thistitle
and rules adopted under thistitle.

(b) The commission, director, and department shall comply with the procedures and
requirements of Title 63, Chapter 46b, Administrative Procedures Act, in their adjudicative
proceedings.

(c) Except where otherwise provided by law, al adjudicative proceedings shall be
conducted in accordance with Title 52, Chapter 4, Open and Public Meetings.

(d) All adjudicative proceedings concerning departmental personnel shall be conducted
in accordance with Title 67, Chapter 19, Utah State Personnel Management Act. All hearings
that are informational, fact gathering, and nonadversarial in nature shall be conducted in
accordance with rules, policies, and procedures promulgated by the commission, director, or
department.

(2) (a) Disciplinary proceedings shall be conducted under the authority of the
commission, which is responsible for rendering afinal decision and order on any disciplinary
matter.

(b) (i) Nothing in this section precludes the commission from appointing necessary
officers, including hearing examiners, from within or without the department, to administer the
disciplinary hearing process.

(if) Officers and examiners appointed by the commission may conduct hearings on
behalf of the commission and submit findings of fact, conclusions of law, and
recommendations to the commission.

(3) [When] (@) The department may initiate a proceeding described in Subsection




1st Sub. (Green) S.B. 153 02-21-03 7:47 AM

832  (3)(b) when the department [has-er-fte] receives.
833 (i) areport from any government agency, peace officer, examiner, or investigator

834  adleging that a permittee or licensee or any [of+tsofficersoremptoyees] officer, employee, or
835  agent of apermittee or licensee has violated thistitle or the rules of the commission[;-the];

836 (ii) afinal adjudication of criminal liability against a permittee or licensee or any

837  officer, employee, or agent of apermittee or licensee based on an aleged violation of thistitle;
838 or

839 (iii) afinal adjudication of civil liability under Chapter 14a, Alcoholic Beverage

840 Liahility, against a permittee or licensee or any officer, employee, or agent of a permittee or
841  licensee based on an alleged violation of thistitle.

842 (b) The department may initiate disciplinary proceedings if the department receives an
843 item listed in Subsection (3)(a) to determine:
844 [®)] () whether [ern6t] the permittee or licensee [tsguttty-of theviotatton] or any

845  officer, employee, or agent of the permittee or licensee violated this title or rules of the

846 commission; and

847 [tB)] (ii) if aviolation isfound [guttty], the [penratty] appropriate sanction to be

848  imposed.

849 (c) For purposes of this Subsection (3), "final adjudication” means an adjudication for
850  which afinal unappealable judgment or order has been issued.

851 (4) (a) [An] Unlesswaived by the respondent, an adjudicative proceeding shall be held:
852 (i) if required by law[;aneHaH-cases|;

853 (ii) before revoking or suspending any permit or license [er-permit] issued under this
854 title[;untesswarvedby-thet+espondent];_or

855 (iii) beforeimposing afine against:

856 (A) apermittee;

857 (B) alicensee; or

858 (C) any officer, employee, or agent of a permittee or licensee.

859 (b) Inexcusable failure of arespondent to appear at a scheduled evidentiary hearing

860  after receiving proper notice is an admission of the charged violation.
861 (c) Thevalidity of any hearing is not affected by the failure of any person to attend or
862 remain in attendance.
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863 (d) All evidentiary hearings shall be presided over by the commission or an appointed
864  hearing examiner.

865 (e) A hearing may be closed only after the commission or hearing examiner makes a
866  written finding that the public interest in an open hearing is clearly outweighed by factors

867  enumerated in the closure order.

868 (f) The commission or its hearing examiner may administer oaths or affirmations, take
869 evidence, take depositions within or without this state, require by subpoena from any place
870  within this state the testimony of any person at a hearing, and the production of any books,
871  records, papers, contracts, agreements, documents, or other evidence considered relevant to the
872  inquiry.

873 (i) Persons subpoenaed shall testify and produce any books, papers, documents, or
874  tangiblethings as required in the subpoena.

875 (i) Any witness subpoenaed or called to testify or produce evidence who claims a

876  privilege against self-incrimination may not be compelled to testify, but the commission or the
877  hearing examiner shall file awritten report with the county attorney or district attorney in the
878 jurisdiction where the privilege was claimed or where the witness resides setting forth the

879  circumstance of the claimed privilege.

880 (iii) A person isnot excused from obeying a subpoena without just cause. Any district
881  court within thejudicial district in which a person alleged to be guilty of willful contempt of
882  court or refusal to obey a subpoenaisfound or resides, upon application by the party issuing
883  the subpoena, may issue an order requiring the person to appear before the issuing party, and to
884  produce documentary evidence if so ordered, or to give evidence regarding the matter in

885 question. Failureto obey an order of the court may be punished by the court as contempt.

886 (g9) Inall cases heard by a hearing examiner, the hearing examiner shall prepare a

887  report to the commission. The report may not recommend a penalty more severe than that

888 initially sought by the department in the notice of violation. A copy of the report shall be

889  served upon the respective parties, and the respondent shall be given reasonable opportunity to
890 file any written objections to the report before final commission action.

891 (h) Inall cases heard by the commission, it shall issueits final decision and order.

892 (5) (& The commission shall render adecision and issue awritten order on any

893 disciplinary action, and serve a copy on al parties.
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894 (b) Any order of the commission is considered final on the date [+t] the order becomes
895 effective.
896 (c) If thecommission is satisfied that a permittee [6f], licensee, or any officer,

897  employee, or agent of a permittee or licensee has committed a violation of this title[;] or the

898 commission'srules, [+t] in accordance with Title 63, Chapter 46b, Administrative Procedures

899  Act, the commission may [take-emergency-action-suspending-orrevoking):

900 accordingto-theprocedures-and

901 i - 1

902 (ii) impose afine against:

903 (A) the permittee;

904 (B) thelicensee; or

905 (C) any officer, employee, or agent of a permittee or licensee;

906 (iii) assess the administrative costs of any hearing to the permittee or the licensee|-]; or
907 (iv) any combination of Subsections (5)(c)(i) through (iii).

908 (d) (i) A fineimposed in accordance with this Subsection (5) may not exceed $25,000

909 inthe aggregate for any single notice of agency action.

910 (ii) _The commission shall, by rule, establish a schedule of fines specifying the range of

911 finesfor each violation of thistitle or commission rules.

912 (e) (i) If apermit or license is suspended under this Subsection (5), asign provided by
913  the department shall be prominently posted:

914 (A) during the suspension;

915 (B) by the permittee or licensee; and

916 (C) at the entrance of the premises of the permittee or licensee.

917 (ii) Thesign required by this Subsection (5)(€) shall:

918 (A) read "The Utah Alcoholic Beverage Control Commission has suspended the

919 acoholic beverage license or permit of this establishment. Alcoholic beverages may not be

920 sold, served, furnished, or consumed on these premises during the period of suspension."; and

921 (B) include the dates of the suspension period.

922 (iii) A permittee or licensee may not remove, ater, obscure, or destroy a sign required

923  to be posted under this Subsection (5)(e) during the suspension period.

924 [{eh] (f) If the permit or license is revoked, the commission may order the revocation of
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any compliance bond posted by the permittee or licensee.

[te)] (@) Any permittee or licensee whose permit or license is revoked may not reapply
for a permit or license under thistitle for three years from the date the permit or license was
revoked.

[€5)] (h) All costs assessed by the commission shall be transferred into the General
Fund in accordance with Section 32A-1-113.

(6) (8) [Theeommissien] In addition to any action taken against a permittee or licensee
under this section, the department may [atso] initiate disciplinary [actions] action against
[erptoyees] an officer, employee, or [agents] agent of [Heenrsees] a permittee or licensee.

(b) If any officer, employee, or agent is found to have violated thistitle, the

commission may prohibit the officer, employee, or agent from serving, selling, distributing,
manufacturing, wholesaling, warehousing, or handling alcoholic beverages in the course of
employment with any permittee or licensee [tHeensed] under thistitle for a period determined

by the commission.

(7) () The department may initiate adisciplinary action for an aleged violation of this

title or the rules of the commission against:

(i) amanufacturer, supplier, or importer of acoholic beverages; or

(ii) an officer, employee, agent, or representative of a person listed in Subsection

7(@().
(b) (i) If the commission makes the finding described in Subsection (7)(b)(ii), the
commission may, in addition to other penalties prescribed by thistitle, order:

(A) theremoval of the manufacturer's, supplier's, or importer's products from the
department's sales list; and

(B) asuspension of the department'’s purchase of [these] the products described in
Subsection (7)(b)(i)(A) for a period determined by the commission [if].

(ii) The commission may take the action described in Subsection (7)(b)(i) if:

(A) any manufacturer, supplier, or importer of liquor, wine, or heavy beer or its

employee, agent, or representative violates any provision of thistitle; and

(B) the manufacturer, supplier, or importer:
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(1) directly committed the violation[5]; or

(1) solicited, requested, commanded, encouraged, or intentionally aided another to
engage in the violation.

Section 140. Section 32A-1-122 is amended to read:

32A-1-122. Liquor prices.

(1) Except as provided in Subsections (2) and (3), al liquor sold within the state shall
be marked up in an amount not less than [61%] 64% above the cost to the department([;
exchuding-federat-exeise-taxes).

(2) All liquor sold to military installations in Utah shall be marked up in an amount not
less than 15% above the cost to the department[;-exctuding-federal-exerse-taxes).

(3) [AttwinesotenYtahby] If awine manufacturer producing less than 20,000

galons of winein any calendar year, as verified by the department pursuant to federal or other
verifiable production reports, first applies to the department for a reduced markup, all wine

sold in Utah by the wine manufacturer shall be marked up in an amount not less than 30%

].
(4) Nothing in this section prohibits the department from selling discontinued lines at a

discount.
Section 141. Section 32A-1-123 is amended to read:
32A-1-123. Licensee compliance with other laws.
(1) Each applicant for alicense and each licensee shall comply with al applicable

federal and state laws pertaining to payment of taxes and contributions to unemployment and

insurance funds to which it may be subject. [FaHureto-tdo-somayresuttthe-suspenrston-or
:  ehet; ol ]
(2) The commission:

(a)_may not issue alicense to an applicant that violates this section; and

(b) may suspend, revoke, or not renew the license of any licensee who fails to comply

with this section.
Section 142. Section 32A-1-401 is amended to read:

32A-1-401. Alcohol training and education -- Revocation or suspension of

licenses.
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(1) The commission may [reveke;] suspend, [withhetd] revoke, or not renew the
license of any [rew-orrenewtng] licenseeif any of the following persons, as defined in Section
62A-15-401, fail to complete the seminar required in Section 62A-15-401:

(a) aperson who manages operations at the premises of the licenseg;

(b) aperson who supervises the serving of alcoholic beverages to a customer for
consumption on the premises of the licensee; or

(c) aperson who serves alcoholic beverages to a customer for consumption on the
premises of the licensee.

(2) A city, town, or county in which an establishment conducts its business may
[revoke;] suspend, [withhetd] revoke, or not renew the business license of the establishment if
any person described in Subsection (1) fails to complete the seminar required in Section
62A-15-401.

Section 143. Section 32A-2-101 is amended to read:

32A-2-101. Commission's power to establish state stores -- Limitations.

(1) (&) The commission may establish state stores in numbers and at places, owned or
leased by the department, it considers proper for the sale of liquor, by employees of the state, in
accordance with thistitle and the rules made under thistitle.

(b) Employees of state stores are considered employees of the department and shall
meet all qualification requirements for employment outlined in Section 32A-1-111.

(2) (&) Thetotal number of state stores may not at any time aggregate more than that
number determined by dividing the population of the state by 48,000. [Pepttation]

(b) For purposes of this Subsection (2), population shall be determined by:

(i) the most recent United States decennia or special census; or [by]

(ii) any other population determination made by the United States or state
governments.

(3) (&) A state store may not be established within 600 feet of any public or private
school, church, public library, public playground, or park as measured by the method in
Subsection (4).

(b) A state store may not be established within 200 feet of any public or private school,
church, public library, public playground, or park measured in a straight line from the nearest
entrance of the proposed state store to the nearest property boundary of the public or private



1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048

1st Sub. (Green) S.B. 153 02-21-03 7:47 AM

school, church, public library, public playground, or park.
(c) Therestrictions contained in Subsections (3)(a) and (b) govern unless one of the
following exceptions applies:

[ he-commtssion

(i) with respect to the establishment of a state store within a city of the third class, a

town, or the unincorporated area of a county, the commission may authorize a variance that

reduces the proximity reguirements of Subsection (3)(a) or (b) if:

(A) dternative locations for establishing a state store in the community are limited:;

(B) apublic hearing has been held in the city, town, or county, and where practical in

the neighborhood concerned; and

(C) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the
state store would not be detrimental to the public health, peace, safety, and welfare of the

community; or

reduce-the-proximmity-regatrements] authorize a variance to reduce the proximity requirements
of Subsection (3)(a) or (b) in relation to a church;

(A) if the local governing body of the church in question gives its written [approvat]
consent to the variance;

(B) following apublic hearing in the county, and where practical in the neighborhood

concerned; and
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(C) _after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4).
(4) With respect to any public or private school, church, public library, public

playground, or park, the 600 foot limitation is measured from the nearest entrance of the state

property boundary of the public or private school, church, public library, public playground,

school playground, or park.

(5) (&) Nothing in this section prevents the commission from considering the proximity
of any educational, religious, and recreational facility, or any other relevant factor in reaching a
decision on a proposed location.

(b) For purposes of this Subsection (5), "educational facility” includes:

(i) _anursery [seheets] school;

(ii) aninfant day care [eenters;] center; and

(iii) atrade and technical [sehoets| schoal.

Section 144. Section 32A-2-103 is amended to read:

32A-2-103. Operational restrictions.

(1) Liguor may not be sold from a state store except in a sealed package. The package
may not be opened on the premises of any state store.

(2) (8 Anofficer, agent, clerk, or employee of a state store may not consume or allow
to be consumed by any person any alcoholic beverage on the premises of a state store.

(b) Violation of this Subsection (2) is a class B misdemeanor.

(3) All liquor sold shall bein packages that are properly marked and labeled in
accordance with the rules adopted under thistitle.

(4) Liquor may not be sold except at prices fixed by the commission.

(5) Liguor may not be sold, delivered, or furnished to any:

(& minor;

(b) person actually, apparently, or obviously [drrk] intoxicated;

(c) known habitual drunkard; or

(d) known interdicted person.

(6) Sale or delivery of liqguor may not be made on or from the premises of any state
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store, nor may any state store be kept open for the sale of liquor:

(& on Sunday;

(b) on any state or federal lega holiday;

(c) onany day on which any regular general election, regular primary election, or
statewide specia election is held;

(d) on any day on which any municipal, special district, or school election is held, but
only within the boundaries of the municipality, specia district, or school district holding the
election and only if the municipality, specia district, or school district in which the electionis
being held notifies the department at least 30 days prior to the date of the election; or

(e) except on days and during hours as the commission may direct by rule or order.

(7) Each state store shall display in aprominent place in the storeasign in large letters
stating: "Warning: Driving under the influence of alcohol or drugsisaserious crimethat is
prosecuted aggressively in Utah."

Section 145. Section 32A-3-101 is amended to read:

32A-3-101. Commission's power to establish package agencies-- Limitations.

(1) (& The commission may, when considered necessary, create package agencies by
entering into contractual relationships with personsto sell liquor in sealed packages from
premises other than those owned or leased by the state.

(b) The commission shall authorize a person to operate a package agency by issuing a
certificate from the commission that designates the person in charge of the agency asa
"package agent” as defined under Section 32A-1-105.

(2) (a) Subject to this Subsection (2), the total number of package agencies may not at
any time aggregate more than that number determined by dividing the population of the state
by 18,000.

(b) For purposes of Subsection (2)(a), population shall be determined by:

(i) the most recent United States decennial or special census; or

(if) any other population determination made by the United States or state
governments.

(c) () The commission may establish seasonal package agencies established in areas

[aneHoer-pertodstt] the commission considers necessary.
(ii) A seasonal package agency [may-rhetbe-operated] shall be for a period [tengerthan
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fte] of six consecutive months [subjectto-therestrictions stated-Subsections (2 (et
thretgh-{tit)].

[{] (iii) A package agency established for operation during a summer time period is
known as a"Seasona A" package agency. The period of operation for a"Seasonal A" agency
[mey-begin-as-earty-asFebruary-tand-ma contiAte-tAti ober-3%] shall:

(A) beginon May 1; and
(B) end on October 31.

[€1)] (iv) A package agency established for operation during awinter time period is

known as a"Seasona B" package agency. The period of operation for a"Seasonal B" agency
[ may-begih-as-earty-as-September-t-and-may-eontinde tintH-May-31] shall:

(A) begin on November 1; and

(B) end on April 30.

[{H5)] (v) Indetermining the number of package agencies that the commission may
establish under this section:

(A) aseasonal package agency is counted as [ere-half] 1/2 of one package agency; and

(B) each "Seasonal A" agency shall be paired with a"Seasonal B" agency|[:and].

(d) (i) If thelocation, design, and construction of a hotel may require more than one
package agency sales location to serve the public convenience, the commission may authorize a
single package agent to sell liquor at as many as three locations within the hotel under one
package agency if:

(A) the hotel has a minimum of 150 guest rooms; and

(B) al locations under the agency are:

(1) within the same hotel facility; and

(I1) on premises that are managed or operated and owned or leased by the package
agent.

(ii) Facilities other than hotels may not have more than one sales location under a
single package agency.

(3) (8) As measured by the method in Subsection (4), the premises of a package agency

may not be established within 600 feet of any[:] public or private school, church, public library,
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public playground, or park.
[(H)—pubtic-orprivate-schoot:]
[{H)—ehtireh;]
[{##)—puible-Hit ]
[{tv)—ptibtic-ptaygrotine;-of]
[{v)—park]
(b) [A] The premises of a package agency may not be established within 200 feet of

any public or private school, church, public library, public playground, or park, measured in a

straight line from the nearest entrance of the proposed package agency to the nearest property

boundary of the public or private school, church, public library, public playground, or park.
(c) Therestrictions contained in Subsections (3)(a) and (b) govern unless [Subsectton

3)te)th-er(i)] one of the following exemptions applied|:]:

[ AEe-COMTiSSON AGS< Ol AV EeStrgatortna
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1173 (i) _with respect to the establishment of a package agency within acity of the third class,

1174  atown, or the unincorporated area of a county, the commission may authorize a variance to

1175 reduce the proximity reguirements of Subsection (3)(a) or (b) if:

1176 (A) thelocal governing authority has granted its written consent to the variance;

1177 (B) alternative locations for establishing a package agency in the community are

1178  limited:;

1179 (C) apublic hearing has been held in the city, town, or county, and where practical in
1180  the neighborhood concerned; and

1181 (D) after giving full consideration to all of the attending circumstances and the policies

1182  stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the
1183 package agency would not be detrimental to the public health, peace, safety, and welfare of the

1184  community;
1185 (ii) with respect to the establishment of a package agency in any location, the

1186 commission may authorize avariance to reduce the proximity requirements of Subsection
1187  (3)(a) or (b) in relation to a church:
1188 (A) if thelocal governing body of the church in guestion gives its written consent to

1189 thevariance;

1190 (B) following a public hearing in the city, town, or county and where practical in the

1191 neighborhood concerned; and

1192 (C) after giving full consideration to al of the attending circumstances and the policies
1193  stated in Subsections 32A-1-104(3) and (4); or
1194 (iii) with respect to the premises of a package agency issued by the commission that

1195 undergoes a change of ownership, the commission may waive or vary the proximity

1196 requirements of Subsection (3)(a) or (b) in considering whether to grant a package agency to

1197 the new owner of the premisesif:

1198 (A) the premises previously received a variance reducing the proximity requirements of
1199  Subsection (3)(a) or (b); or

1200 (B) avariance from proximity or distance requirements was otherwise allowed under
1201 thistitle.

1202 (4) With respect to any public or private school, church, public library, public

1203  playground, or park, the 600 foot limitation is measured from the nearest entrance of the
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property boundary of the public or private school, church, public library, public playground,

school playground, or park.

(5) (& Nothing in this section prevents the commission from considering the proximity
of any educational, religious, and recreational facility, or any other relevant factor in reaching a
decision on a proposed location.

(b) For purposes of Subsection (5)(a), "educational facility” includes:

(i) anursery school;

(if) aninfant day care center; and

(iii) atrade and technical school.

(6) (@) The package agent, under the direction of the department, shall be responsible
for implementing and enforcing this title and the rules adopted under this title to the extent they
relate to the conduct of the agency and its sale of liquor.

(b) A package agent may not be, or construed to be, a state employee nor be otherwise
entitled to any benefits of employment from the state.

(c) A package agent, when selling liquor from a package agency, is considered an agent
of the state only to the extent specifically expressed in the package agency agreement.

(7) The commission may prescribe by policy, directive, or rule, consistent with this
title, general operational requirements of all package agencies relating to:

(a) physical facilities;

(b) conditions of operation;

(c) hours of operation;

(d) inventory levels;

(e) payment schedules;

(f) methods of payment;

(9) premises security; and

(h) any other matters considered appropriate by the commission.

Section 146. Section 32A-3-102 is amended to read:

32A-3-102. Application requirements.

(1) A person seeking to operate a package agency as a package agent under this chapter
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shall file awritten application with the department in aform prescribed by the department.

(2) The application shall be accompanied by:

(8 anonrefundable application fee of $100;

(b) written consent of the local authority;

(c) evidence of proximity to any public or private school, church, public library, public
playground, or park, and if the proximity is within the 600 foot or 200 foot limitations of
Subsections 32A-3-101(3)[;] and (4)[;ane5)], the application shall be processed in
accordance with those subsections,

(d) abond as specified by Section 32A-3-105;

(e) afloor plan of the premises, including a description and highlighting of that part of
the premises in which the applicant proposes that the package agency be established;

(f) evidence that the package agency is carrying public liability insurance in an amount
and form satisfactory to the department;

(g) asigned consent form stating that the package agent will permit any authorized
representative of the commission, department, or any law enforcement officer to have
unrestricted right to enter the package agency;

(h) in the case of [a€corperate] an applicant that is a partnership, corporation, or limited
liability company, proper verification evidencing that the person or persons signing the package
agency application are authorized to so act on [thecorporatton's] behalf of the partnership,
corporation, or limited liability company; and

(i) any other information as the commission or department may direct.

Section 147. Section 32A-3-103 is amended to read:

32A-3-103. Qualifications.

(1) (8 The commission may not grant a package agency to any person who has been
convicted of:

(i) afelony under any federal or state law;

(ii) any violation of any federal or state law or local ordinance concerning the sale,
manufacture, distribution, warehousing, adulteration, or transportation of acoholic beverages;
[or]

(iii) any crimeinvolving moral turpitude]-]; or

(iv) on two or more occasions within the five years before the day on which the
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1266  package agency is granted, driving under the influence of alcohol, any drug, or the combined

1267 influence of alcohol and any drug.

1268 (b) Inthe case of apartnership [ef], corporation, or limited liability company, the

1269  proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
1270  offense described in Subsection (1)(a):

1271 (i) apartner(;];

1272 (ii) amanaging agent([;];

1273 (iii) amanager;

1274 (iv) an officer[;];

1275 (v) adirector[;of];

1276 (vi) astockholder who holds at least 20% of the total issued and outstanding stock of
1277  [an] the applicant corporation [ i teteeH '
1278 f{&y];. or

1279 (vii) amember who owns at |east 20% of the applicant limited liability company.
1280 ' ' '

1281

1282 (€) _The proscription under Subsection (1)(a) appliesif any person employedto actin a

1283  supervisory or managerial capacity for a package agency has been convicted of any offense
1284  described in Subsection (1)(a).

1285 (2) The commission may[ ] immediately
1286  suspend or revoke the package agency[-] and terminate the package agency agreement

1287 if after the day on which the package agency is granted a person described in Subsection (1)(a),

1288  (b), or (c):

1289 (a) isfound to have been convicted of any offense described in Subsection (1)(a) prior
1290  to the package agency being granted; or

1291 (b) on or after the day on which the package agency is granted:

1292 (i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

1293 (i) (A) isconvicted of driving under the influence of alcohol, any drug, or the

1294  combined influence of alcohol and any drug; and

1295 (B) was convicted of driving under the influence of alcohol, any drug, or the combined

1296 influence of alcohol and any drug within five years before the day on which the personis
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1297  convicted of the offense described in Subsection (2)(b)(ii)(A).
1298 [(bytrthecase-of-aparthership-or-corporation-thal

1299
1300
1301
1302
1303
1304 the] The director may take emergency action by immediately suspending the operation of the

1305 package agency for the period during which the criminal matter is being adjudicated[-] if a
1306  person described in Subsection (1)(a), (b), or (c):

1307 (a) isarrested on acharge for an offense described in Subsection (1)(a)(i), (ii), or (iii);
1308 or
1309 (b) (i) isarrested on a charge for the offense of driving under the influence of alcohal,

1310 any drug, or the combined influence of alcohol and any drug; and

1311 (ii) was convicted of driving under the influence of alcohol, any drug, or the combined

1312 influence of acohol and any drug within five years before the day on which the personis
1313 arrested on a charge described in Subsection (3)(b)(i).
1314 (4) () (i) Thecommission may not grant a package agency to any person who has had

1315 any type of license, agency, or permit issued under this title revoked within the last three years.
1316 (i) The commission may not grant a package agency to any [eorperatton-of

1317  partrership] applicant that is a partnership, corporation, or limited liability company if any
1318 partner, managing agent, manager, officer, director, [ef] stockholder who holds at least 20% of

1319 thetota issued and outstanding stock of the applicant corporation, or member who owns at

1320 least 20% of the applicant limited liability company is or was:

1321 (A) apartner or managing agent of any partnership|[;ertsorwas] that had any type of

1322  license, agency, or permit issued under thistitle revoked within the last three years;
1323 (B) amanaging agent, officer, director, or stockholder who holds or held at least 20%
1324  of thetotal issued and outstanding stock of any corporation that had any type of license,

1325 agency, or permit issued under this title revoked within the last three years; or

1326 (C) amanager or member who owns or owned at least 20% of any limited liability

1327  company that had [atgder] any type of license, agency, or permit issued under thistitle
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1328  revoked within the last three years.

1329 (b) [Acorporation-orpartnership] An applicant that is a partnership, corporation, or
1330 limited liability company may not be granted a package agency if any of the following had any

1331 type of license, agency, or permit issued under this title revoked while acting in that person's

1332 individual capacity within the last three years:

1333 (i) any partner or managing agent of the applicant partnership [of];
1334 (i) any managing agent, officer, director, or stockholder who holds at least 20% of the

1335 total issued and outstanding stock of the [eorperate] applicant [had-atiguorticenseageney,of
1336 : R e '
1337  corporation; or

v, VO ” A" o O Orvioa APA

1338 (iii) _any manager or member who owns at |east 20% of the applicant limited liability
1339  company.
1340 (c) A person acting in an individual capacity may not be granted a package agency if

1341  that person was.
1342 (i) apartner or managing agent of a partnership[;-of] that had any type of license,

1343  agency, or permit issued under thistitle revoked within the last three years;
1344 (i1) amanaging agent, officer, director, or stockholder who held at least 20% of the
1345 total issued and outstanding stock of a corporation that had any type of license, agency, or

1346  permit issued under thistitle revoked within the last three years; or

1347 (iii) amanager or member who owned at least 20% of the limited liability company

1348 that had [atieder] any type of license, agency, or permit issued under thistitle revoked within
1349 thelast three years.

1350 (5) (a) Each package agency shall be operated by a natural person, who is either:
1351 (i) the package agent; or

1352 (ii) another natural person that package agent designates.

1353 (b) Each designee shall be:

1354 (i) an employee of the package agent; and [shaHbe]

1355 (ii) responsible for the operation of the agency.

1356 (c) The conduct of the designee shall be attributable to the package agent.

1357 (d) The package agent shall provide the name of the person operating the package

1358  agency to the department for [its] the department's approval.
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(e) The name and title of any designee shall be stated on the application for the
package agency.

(f) The package agent shall:

(i) inform the department of any proposed change in the person designated to operate
the agency([;]. and [shaH]

(ii) receive prior approval from the department before implementing the change as
described in this Subsection (5)(f).

(g) Failureto comply with the requirements of this Subsection (5) may result in the

immediate termination of the package agency agreement.

[ a—A-persorhavineg-ateenseto-seH-draftbe

[€A] (6) (&) A minor may not be:
(i) granted a package agency; or [be]

(i1) employed by a package agent to handle liquor.
(b) The commission may not grant a package agency to an applicant that isa

partnership, corporation, or limited liability company if any of the following is aminor:

(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

[{8}] (7) If any package agent no longer possesses the qualifications required by this
title for obtaining a package agency, the commission may terminate the package agency
contract.

Section 148. Section 32A-3-106 is amended to read:

32A-3-106. Operational restrictions.
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1390 (D) (&) A package agency may not be operated until a package agency agreement has
1391  been entered into by the package agent and the department.

1392 (b) The agreement shall state the conditions of operation by which the package agent
1393  and the department are bound.

1394 (c) If the package agent violates the conditions, terms, or covenants contained in the
1395  agreement, or violates any provisions of thistitle, the department may take whatever action
1396 against the agent that is alowed by the package agency agreement.

1397 (d) Actions against the package agent are governed solely by the agreement and may
1398 include suspension or revocation of the agency.

1399 [

1400 (2) (a) A package agency may not purchase liguor from any person except from the
1401  department.

1402 (b) At the discretion of the department, liguor may be provided by the department to a

1403 package agency for sale on consignment.

1404 (3) The department may pay or otherwise remunerate a package agent on any basis
1405 [etherthan] including sales or volume of business done by the agency.

1406 (4) Liguor may not be sold from any package agency except in a sealed package. The
1407  package may not be opened on the premises of a package agency.

1408 (5) All liquor sold shall bein packages that are properly marked and labeled in

1409  accordance with the rules adopted under thistitle.

1410 (6) A package agency may not display liquor or price listsin windows or showcases
1411  visibleto passershy.

1412 (7) (& An officer, agent, clerk, or employee of a package agency may not consume or
1413  alow to be consumed by any person any alcoholic beverage on the premises of a package

1414  agency.

1415 (b) Violation of this Subsection (7) is aclass B misdemeanor.

1416 (8) Liquor may not be sold except at prices fixed by the commission.
1417 (9) Liquor may not be sold, delivered, or furnished to any:

1418 (8 minor;

1419 (b) person actually, apparently, or obviously [dftrk] intoxicated;

1420 (c) known habitual drunkard; or
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1421 (d) known interdicted person.

1422 (10) Saleor delivery of liquor may not be made on or from the premises of any

1423  package agency nor may any package agency be kept open for the sale of liquor:

1424 (& on Sunday;

1425 (b) on any state or federal legal holiday;

1426 (c) onany day on which any regular general election, regular primary election, or
1427  statewide special election is held until after the polls are closed;

1428 (d) on any day on which any municipal, special district, or school election is held until

1429  after the polls are closed, but only within the boundaries of the municipality, special district, or
1430 school district holding the election and only if the municipality, specia district, or school

1431  district in which the election is being held notifies the department at least 30 days prior to the
1432  date of the election; or

1433 (e) except on days and during hours as the commission may direct by rule or order.
1434 (11) The package agency certificate issued by the commission shall be permanently
1435 posted in a conspicuous place in the package agency.

1436 (12) Each package agent shall display in a prominent place in the package agency a
1437 signinlarge letters stating: "Warning: Driving under the influence of acohol or drugsisa
1438  serious crimethat is prosecuted aggressively in Utah.”

1439 (13) (a) A package agency may not close or cease operation for a period longer than 72
1440  hours, unless [writternotice+sgtvento]:

1441 (i) the package agency notifies the department in writing at least seven days before the
1442  closing[;]; and

1443 (ii) the closure or cessation of operation isfirst approved by the department.

1444 (b) [tA] Notwithstanding Subsection (13)(a), in the case of emergency closure,

1445  immediate notice of closure shall be made to the department by telephone.

1446 (c) () The department may authorize a closure or cessation of operation for a period
1447  not to exceed 60 days.

1448 (ii) The department may extend the initial period an additional 30 days upon written

1449  request of the package agency and upon a showing of good cause.
1450 (iii) A closure or cessation of operation may not exceed atotal of 90 days without
1451  commission approval.
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1452 (d) [Eeeh] The notice regquired by Subsection (13)(a) shall include:

1453 (i) the dates of closure or cessation of operation[;];

1454 (i1) thereason for the closure or cessation of operation[;]; and

1455 (iii) the date on which the agency will reopen or resume operation.

1456 (e) Failure of the agency to provide notice and to obtain department authorization prior

1457  to closure or cessation of operation shall result in an automatic termination of the package
1458  agency contract effective immediately.

1459 (f) Failure of the agency to reopen or resume operation by the approved date shall
1460 result in an automatic termination of the package agency contract effective on that date.
1461 i
1462
1463 (14) Liquor may not be stored or sold in any place other than as designated in the

1464  package agent's application, unless the package agent first applies for and receives approval

1465 from the department for a change of location within the package agency premises.

1466 [tby] (15) A package agency may not transfer its operations from one location to
1467  another without prior written approval of the commission.
1468 [15)] (16) (a) A person, having been granted a package agency, may not sell, transfer

1469  assign, exchange, barter, give, or attempt in any way to dispose of the package agency to any
1470  other person, whether for monetary gain or not.

1471 (b) A package agency has no monetary value for the purpose of any type of disposition.
1472 Section 149. Section 32A-3-108 is amended to read:

1473 32A-3-108. Return of inventory.

1474 Any liquor previously [ptrehased] received from the department on consignment that

1475 remains unsold [aneH-sateabtecondition] at the time the package agent's package agency
1476  agreement terminates for any reason, shall be immediately returned to the department [fora

1477  refundofthecurrentvatbe-of-thetiguor] or the liquor is subject to immediate seizure by the
1478  department.

1479 Section 150. Section 32A-4-101 is amended to read:
1480 32A-4-101. Commission's power to grant licenses-- Limitations.
1481 (1) Before[any] arestaurant may sell or alow the consumption of liquor on its

1482  premises, it shall first obtain alicense from the commission as provided in this part.
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1483 (2) The commission may issue restaurant liquor licenses for the purpose of establishing
1484  restaurant liquor outlets at places and in numbers it considers proper for the storage, sae, and
1485  consumption of liquor on premises operated as public restaurants.

1486 (3) (a) (i) Subject to this Subsection (3), the total number of restaurant liquor licenses
1487 may not at any time aggregate more than that number determined by dividing the population of
1488 the state by [4;560] 5,000.

1489 (ii) If the total number of restaurant liquor licensesin effect on May 5, 2003, equals or
1490  exceedsthe limitation of Subsection (3)(a)(i):

1491 (A) alicensethat isin effect on May 5, 2003:

1492 (1) isnot invalidated by Subsection (3)(a)(i); and

1493 (11) may be renewed in accordance with this chapter; and

1494 (B) the commission may not grant a new restaurant liguor license until such time asthe

1495 tota number of restaurant liquor licenses granted under this chapter is less than the limitation
1496  of Subsection (3)(a)(i).

1497 (b) [Peputation] For purposes of this Subsection (3), population shall be determined
1498  by:

1499 (i) the most recent United States decennial or special census; or [by]

1500 (ii) any other population determination made by the United States or state

1501 governments.

1502 [€a)] (c) (i) The commission may issue seasonal restaurant liquor licenses established
1503  in areas [antHorpertodstt] the commission considers necessary.

1504 (ii) A seasonal restaurant liquor license [ray-netbe-operated] shall be for a period
1505 [tengerthannine] of six consecutive months [subjecttothefolowingrestrietions:].

1506 [{] (iii) [Hieenses] A restaurant liquor license issued for operation during a summer

1507 time [pertodsare] period is known asa"Seasonal A" restaurant [teenses| liquor license. The

1508 period of operation for a"Seasonal A" restaurant liquor license [may-begih-as-earty-asFebruary
1509 tandmay-contide tntH-October-31:] shall:

1510 (A) beginonMay 1; and
1511 (B) end on October 31.
1512 [€H)] (iv) [Eteenses] A restaurant liquor license issued for operation during a winter

1513 time [pertodsare] period is known as a"Seasona B" restaurant [Heenses] liquor license. The
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1514  period of operation for a"Seasona B" restaurant liquor license [may-begttrasearty-as
1515  September-t-ancmay-continte unti-viay-31:] shall:

1516 (A) begin on November 1; and
1517 (B) end on April 30.
1518 [€H] (V) Indetermining the number of restaurant liquor licenses that the commission

1519  may issue under this section[;]:

1520 (A) aseasona [Heensesare] licenseis counted as 1/2 of one restaurant liquor license[—
1521  Eaeh]; and

1522 (B) each "Seasonal A" license shall be paired with a"Seasonal B" license [aned-thetotat
1523 il i mbthRed-pait-may-betssuedFor-operation-may-notexceed

1524

1525 [tb}] (d) If the location, design, and construction of a hotel may require more than one

1526  restaurant liquor sales location within the hotel to serve the public convenience, the

1527  commission may authorize the sale of liquor at as many as three restaurant locations within the
1528  hotel under one license if the hotel has a minimum of 150 guest rooms and if al locations
1529  under the license are within the same hotel facility and on premises that are managed or

1530 operated and owned or leased by the licensee. Facilities other than hotels shall have a separate
1531  restaurant liquor license for each restaurant where liquor is sold.

1532 (4) (a) [Restagranttiedor—tcensee] The premises of arestaurant liquor license may not
1533  be established within 600 feet of any public or private school, church, public library, public
1534  playground, or park, as measured by the method in Subsection (5).

1535 (b) [Restadrantticuorticensee] The premises of arestaurant liquor license may not be
1536  established within 200 feet of any public or private school, church, public library, public

1537  playground, or park, measured in a straight line from the nearest entrance of the proposed

1538 outlet to the nearest property boundary of the public or private school, church, public library,
1539  public playground, or park.

1540 (c) Therestrictions contained in Subsections (4)(a) and (b) govern unless one of the
1541  following exemptions applies:
1542 [()—Fhe commission
1543 i i
1544
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(i) with respect to the establishment of arestaurant liguor license in any location, the

commission may authorize a variance to reduce the proximity requirements of Subsection

(4)(a) or (b) if:

(A) thelocal governing authority has granted its written consent to the variance;

(B) alternative locations for establishing a restaurant liguor license in the community

are limited;

(C) apublic hearing has been held in the city, town, or county, and where practical in

the neighborhood concerned; and

(D) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the
license would not be detrimental to the public health, peace, safety, and welfare of the

community; or
(i) with respect to the premises of arestaurant liguor license issued by the commission

that undergoes a change of ownership, the commission may waive or vary the proximity

requirements of Subsection (4)(a) or (b) in considering whether to grant a restaurant liquor

license to the new owner of the premisesif:

(A) the premises previously received a variance reducing the proximity requirements of
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Subsection (4)(a) or (b); or

(B) avariance from proximity or distance requirements was otherwise allowed under
thistitle.

(5) With respect to any public or private school, church, public library, public

playground, or park, the 600 foot limitation is measured from the nearest entrance of the outlet
by following the shortest route of [etther] ordi nary pedestrlan [traffteorwhere-appticabte;

boundary of the public or private school, church, public library, public playground, school

playground, or park.

(6) (@) Nothing in this section prevents the commission from considering the proximity
of any educational, religious, and recreational facility, or any other relevant factor in reaching a
decision on a proposed location.

(b) For purposes of this Subsection (6), "educational facility" includes:

(i) anursery [scheots;] school:

(i) aninfant day care [eenters;] center; and

(iii) atrade and technical [schoeots| school.

Section 151. Section 32A-4-102 is amended to read:

32A-4-102. Application and renewal requirements.

(1) A person seeking arestaurant liquor license under this [ehapter] part shall filea
written application with the department, in aform prescribed by the department. It shall be
accompanied by:

(& anonrefundable [$360] $250 application fee;

(b) aninitia license fee of [$366] $1,750, which isrefundable if alicenseis not
granted;

(c) written consent of the local authority;

(d) acopy of the applicant's current business license;

(e) evidence of proximity to any public or private school, church, public library, public
playground, or park, and if the proximity is within the 600 foot or 200 foot limitation of
Subsections 32A-4-101(4)[;] and (5)[;-aneH6)], the application shall be processed in
accordance with those subsections,

(f) abond as specified by Section 32A-4-105;
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(g) afloor plan of the restaurant, including consumption areas and the area where the
applicant proposes to keep, store, and sell liquor;

(h) evidence that the restaurant is carrying public liability insurance in an amount and
form satisfactory to the department;

(i) evidence that the restaurant is carrying dramshop insurance coverage of at |east
$500,000 per occurrence and $1,000,000 in the aggregate;

() asigned consent form stating that the restaurant will permit any authorized
representative of the commission, department, or any law enforcement officer unrestricted right
to enter the restaurant;

(k) inthe case of [acorperate] an applicant that is a partnership, corporation, or limited
liability company, proper verification evidencing that the person or persons signing the
restaurant application are authorized to so act on [the-eorporation's] behalf of the partnership,
corporation, or limited liability company; and

(1) any other information the commission or department may require.

(2) (& All restaurant liquor licenses expire on October 31 of each year.

(i) _acompleted renewal application to the department; and

(ii) arenewal feein the following amount:

Gross Cost of Liguor in Previous License Y ear for the Licensee Renewal Fee
under $5,000 $750

equals or exceeds $5,000 but less than $10,000 $900

equals or exceeds $10,000 but |ess than $25,000 $1,250
equals or exceeds $25,000 $1,500.

(c) Failureto meet the renewal requirements shall result in an automatic forfeiture of
the license effective on the date the existing license expires.

(d) Renewal applications shall be in aform as prescribed by the department.

(3) [H] To ensure compliance with Subsection 32A-4-106(28), the commission may

suspend or revoke any restaurant liquor license if the restaurant liquor licensee does not

immediately notify the department of any change in:



1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653
1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
1664
1665
1666
1667
1668

1st Sub. (Green) S.B. 153 02-21-03 7:47 AM

(@) ownership of the restaurant[;erththecaseof];

(b) for a[Ytah] corporate owner, [ef-any-changetn] the:

(i) corporate officers or directors[;the-commisstonmay-saspend-orrevoke-that
teense]]; or

(ii) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or
(c) for alimited liability company:

(i) _managers; or

(ii) members owning at least 20% of the limited liability company.

Section 152. Section 32A-4-103 is amended to read:

32A-4-103. Qualifications.

(1) (8 The commission may not grant a restaurant liquor license to [arestatrant-whose
proprietor] any person who has been convicted of:

(i) afelony under any federal or state law;

(ii) any violation of any federal or state law or local ordinance concerning the sale,
manufacture, distribution, warehousing, adulteration, or transportation of acoholic beverages;
[or]

(iii) any crimeinvolving moral turpitudel-]; or

(iv) on two or more occasions within the five years before the day on which the license

is granted, driving under the influence of alcohol, any drug, or the combined influence of

alcohol and any drug.

(b) Inthe case of apartnership [ef], corporation, or limited liability company the

proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
offense described in Subsection (1)(a):

(i) apartners];

(ii) amanaging agent[;];

(iii) amanager;

(iv) an officer[5];

(v) adirector[;of];

(vi) astockholder who holds at least 20% of the total issued and outstanding stock of
[an] the applicant corporation [hasbeen-convicted-of-any-offense-asprovided-rthis
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subseetion];_or
(vii) amember who owns at |east 20% of the applicant limited liability company.

(c) The proscription under Subsection (1)(a) appliesif any person employed to act in a

supervisory or managerial capacity for a restaurant has been convicted of any offense described
in Subsection (1)(a).

(2) _The commission may immediately suspend or revoke arestaurant liquor license if

after the day on which the restaurant liquor license is granted, a person described in Subsection
(D(@), (b), or (c):
(a) isfound to have been convicted of any offense described in Subsection (1)(a) prior

to the license being granted; or

(b) on or after the day on which the license is granted:

(i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the

combined influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).

(3) "5- he-arrest-of-anv-restatrant-Heagerteensee

Subseetion-(1);-the] The director may take emergency action by immediately suspending the
operation of [thetieensee] arestaurant liquor license according to the procedures and

requirements of Title 63, Chapter 46b, Administrative Procedures Act, for the period during
which the criminal matter is being adjudicated[:] if a person described in Subsection (1)(a), (b).
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1700 or(c):

1701 (a) is arrested on a charge for an offense described in Subsection (1)(a)(i), (ii), or (iii);
1702 or

1703 (b) (i) is arrested on a charge for the offense of driving under the influence of alcohol,

1704  any drug, or the combined influence of alcohol and any drug; and

1705 (ii) was convicted of driving under the influence of alcohol, any drug, or the combined

1706 influence of alcohol and any drug within five years before the day on which the personis
1707 arrested on a charge described in Subsection (3)(b)(i).
1708 (4) (8 (i) The commission may not grant a restaurant liquor license to any person who

1709 hashad any type of license, agency, or permit issued under thistitle revoked within the last
1710 threeyears.

1711 (if) The commission may not grant a restaurant liquor license to [any-corperation-or
1712  parthership] an applicant that is a partnership, corporation, or limited liability company if any

1713  partner, managing agent, manager, officer, director, [ef] stockholder who holds at least 20% of
1714 thetota issued and outstanding stock of the applicant corporation, or member who owns at

1715 least 20% of the applicant limited liability company is or was:

1716 (A) apartner or managing agent of any partnership|[;ertsoerwas] that had any type of

1717  license, agency, or permit issued under thistitle revoked within the last three years;
1718 (B) amanaging agent, officer, director, or [a] stockholder who holds or held at |east
1719  20% of thetotal issued and outstanding stock of any corporation that had any type of license,

1720 agency, or permit issued under this title revoked within the last three years; or

1721 (C) amanager or member who owns or owned at least 20% of any limited liability

1722  company that had [atgder] any type of license, agency, or permit issued under thistitle
1723  revoked within the last three years.

1724 (b) [Aeorporationorparthership] An applicant that is a partnership, corporation, or
1725  limited liability company may not be granted a restaurant liquor license if any of the following

1726  had any type of license, agency, or permit issued under thistitle revoked while acting in that

1727 person'sindividual capacity within the last three years.

1728 (i) apartner or managing agent of the applicant partnership [6f];

1729 (ii) any managing agent, officer, director, or stockholder who holds at least 20% of the
1730 total issued and outstanding stock of the [eerperate-appheanthad-atieortcenseageney, o
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1 applicant

corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.
(c) A person acting in an individual capacity may not be granted a restaurant liquor
licenseif that person was.
(i) apartner or managing agent of a partnership[;-of] that had any type of license,

agency, or permit issued under thistitle revoked within the last three years;

(ii) amanaging agent, officer, director, or stockholder who held at least 20% of the
total issued and outstanding stock of a corporation that had any type of license, agency, or

permit issued under this title revoked within the last three years; or

(iii) amanager or member of alimited liability company who owned at least 20% of

the limited liability company that had [ateter] any type of license, agency, or permit issued

under thistitle revoked within the last three years.
(5) (&) A minor may not be granted a restaurant liquor license.
(b) The commission may not grant a restaurant liquor license to an applicant that is a

partnership, corporation, or limited liability company if any of the following is aminor:

(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

(6) If any person to whom alicense has been issued under this part no longer possesses
the qualifications required by this title for obtaining that license, the commission may suspend
or revoke that license.

Section 153. Section 32A-4-105 is amended to read:

32A-4-105. Bond.

(1) Each restaurant liquor licensee shall post a cash or corporate surety bond in the
pena sum of [$5;006] $10,000 payable to the department, which the licensee has procured and
must maintain for so long as the licensee continues to operate as a restaurant liquor licensee.

(2) Thebond shall bein aform approved by the attorney general, conditioned upon the
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licensee's faithful compliance with thistitle and the rules of the commission.

(3) () If the [$5;600] $10,000 surety bond is canceled due to the licensee's negligence,
a $300 reinstatement fee may be assessed.

(b) No part of any cash or corporate bond so posted may be withdrawn;

(i) during the period the licenseisin effect[;]; or

(ii) while revocation proceedings are pending against the licensee.

(c) A bond filed by alicensee may be forfeited if the license isfinally revoked.

Section 154. Section 32A-4-106 is amended to read:

32A-4-106. Operational restrictions.

Each person granted a restaurant liquor license and the employees and management
personnel of the restaurant shall comply with the following conditions and requirements.
Failure to comply may result in a suspension or revocation of the license or other disciplinary
action taken against individual employees or management personnel.

(1) (@ Liquor may not be purchased by arestaurant liquor licensee except from state
stores or package agencies.

(b) Liguor purchased may be transported by the restaurant liguor licensee from the

place of purchase to the licensed premises.

(c) Payment for liquor shall be made in accordance with rules established by the
commission.

(2) A restaurant liquor licensee may [ret] sell or provide [any] aprimary spirituous
liquor [exeeptin-one-ounee-guantities] only in a quantity not to exceed one ounce per beverage
dispensed through a calibrated metered dispensing system approved by the department in

accordance with commission rules adopted under this title, except that:

() spirituous liquor need not be dispensed through a calibrated metered dispensing
system if used as a secondary flavoring ingredient in a beverage subject to the following
restrictions:

(i) the secondary ingredient may be dispensed only in conjunction with the purchase of
aprimary spirituous liquor;

(ii) the secondary ingredient is not the only spirituous liquor in the beverage;

(iii) the restaurant liquor licensee shall designate alocation where flavorings are stored

on the floor plan provided to the department; and



1793
1794
1795
1796
1797
1798
1799
1800
1801
1802
1803
1804
1805
1806
1807
1808
1809
1810
1811
1812
1813
1814
1815
1816
1817
1818
1819
1820
1821
1822
1823

02-21-03 7:47 AM 1st Sub. (Green) S.B. 153

(iv) al flavoring containers shall be plainly and conspicuously labeled "flavorings';

(b) spirituous liquor need not be dispensed through a calibrated metered dispensing
system if used:

(i) asaflavoring on desserts; and

(ii) inthe preparation of flaming food dishes, drinks, and desserts,

(c) each restaurant patron may have no more than 2.75 ounces of spirituous liquor at a

time; and

(d) each restaurant patron may have no more than one spirituous liguor drink at atime

before the patron.
[€e)—wine] (3) (a) (i) Wine may be sold and served by the glass [iA-guantitieshot
exeeeding] or in an individual portion not to exceed five ounces per glass[+-and] or individual

portion.
(i) _Anindividua portion of wine may be served to a patron in more than one glass as

long as the total amount of wine does not exceed five ounces.

(iii) Anindividua portion of wineis considered to be one alcoholic beverage under
Subsection (7)(e).
(b) (i) Wine may be sold and served in containers not exceeding 1.5 liters at prices

fixed by the commission to tables of four or more persons.

(ii) Wine may be sold and served in containers not exceeding 750 ml at prices fixed by

the commission to tables of less than four persons.

(c) A wine service may be performed and a service charge assessed by the restaurant as

authorized by commission rule for wine purchased at the restaurant.
[teh—heavy] (4) (a) Heavy beer may be served in origina containers not exceeding one
liter at prices fixed by the commission.

(b) A service charge may be assessed by the restaurant as authorized by commission

rule for heavy beer purchased at the restaurant.
[(3)(a)Restadrants] (5) () A restaurant licensed to sell liquor may sell beer in any
size container not exceeding two liters, and on draft for on-premise consumption without

obtaining a separate on-premise beer retailer license from the commission.
(b) [Restaurants] A restaurant licensed under this chapter that [seH] sells beer pursuant
to Subsection [{3)] (5)(a) shall comply with all appropriate operational restrictions under
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Chapter 10, Beer Retailer Licenses, that apply to on-premise beer retailers except when those
restrictions are inconsistent with or less restrictive than the operational restrictions under this
[ehepter] part.

(c) Failureto comply with the operational restrictions under Chapter 10, Beer Retailer
Licenses, required by Subsection [£3)] (5)(b) may result in a suspension or revocation of the
restaurant's:

(i) stateliquor license; and

(if) acohalic beverage license issued by the local authority.

[(4)—Wihe-may be-servedHi-accordance-with-commtsston
exceeding750-mt:]

[(5)-(a—tiguor] (6) Alcoholic beverages may not be stored, served, or sold in any place
other than as designated in the licensee's application, unless the licensee first applies for and

receives approval from the department for a change of location within the restaurant.
[tBy] (7) (@) (i) A patron may only make alcoholic beverage purchasesin the restaurant
from [aserver] and be served by a person employed, designated, and trained by the licensee to

sall and serve alcoholic beverages.
(i) Notwithstanding Subsection (7)(a)(i), a patron who has purchased bottled wine
from an employee of the restaurant or has carried bottled wine onto the premises of the

restaurant pursuant to Subsection (14) may thereafter serve wine from the bottle to themselves

or others at the patron's table.

(b) Alcoholic beverages shall be delivered by a server to the patron.

(c) Any acoholic beverage may only be consumed at the patron’s table or counter.

[€e euermayretb opatronsof therestadrant:|

(d) Alcoholic beverages may not be served to or consumed by a patron at a bar.

(e) Each restaurant patron may have no more than two alcoholic beverages of any kind
at atime before the patron, subject to the limitation in Subsection (2)(a).

[€A] (8) Theliquor storage area shall remain locked at all times other than those hours
and days when liquor sales are authorized by law.
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1855 [€8)] (9) (&) Liquor may not be sold [ef], offered for sale, served, or otherwise

1856 furnished at arestaurant during the following days or hours:

1857 (1) until after the polls are closed on the day of any:

1858 (A) regular genera election[;];

1859 (B) regular primary election[5]; or

1860 (C) statewide specia el ection [untiH-after-thepots-arectosed];

1861 (if) onthe day of any municipal, special district, or school election, but only:

1862 (A) within the boundaries of the municipality, special district, or school district; and
1863 (B) if closureisrequired by local ordinance; and

1864 (iii) on any other day after 12 midnight and before 12 noon.

1865 (b) The hours of beer sales and service are those specified in Chapter 10, Beer Retailer
1866  Licenses, for on-premise beer licensees.

1867 [€9)] (10) Alcohalic beverages may not be sold except in connection with an order for
1868 food prepared, sold, and served at the restaurant.

1869 [€16)] (11) Alcoholic beverages may not be sold, [detvered;] served, or otherwise
1870  furnished to any:

1871 (8 minor;

1872 (b) person actually, apparently, or obviously [dftrk] intoxicated;

1873 (c) known habitual drunkard; or

1874 (d) known interdicted person.

1875 [(1] (12) (a) (i) Liquor may be sold only at prices fixed by the commission.

1876 (if) Liquor may not be sold at discount prices on any date or at any time.

1877 (b) An alcoholic beverage may not be sold [exeeptatpricesfixedby-the-commission]
1878  at lessthan the cost of the alcoholic beverage to the licensee.

1879 i ' '

1880

1881

1882

1883

1884

1885
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[{b)—heavy beerasprovided-Subsectior(2){d)]

(c) An alcoholic beverage may not be sold at a specia or reduced price that encourages

over consumption or intoxication.

(d) An alcoholic beverage may not be sold at a special or reduced price for only certain

hours of the restaurant’ s business day such as a"happy hour."

(e) The sale or service of more than one alcoholic beverage for the price of asingle

alcoholic beverage is prohibited.

(f) Thesdeor service of anindefinite or unlimited number of alcoholic beverages

during any set period for afixed priceis prohibited.

(g) A restaurant licensee may not engage in a public promotion involving or offering

free alcoholic beverages to the general public.

[(14)] (13) Alcohalic beverages may not be purchased by the licensee, or any employee

or agent of the licensee, for patrons of the restaurant.

[(A] (14) (a) A person may not bring onto the premises of arestaurant liquor licensee
any alcoholic beverage for on-premise consumption, except a person may bring, subject to the
discretion of the licensee, [eork-fintshed] bottled wine onto the premises of any restaurant
liquor licensee [and-eonsume wine-ptrstant-to-Sabsection(16)] for on-premise consumption.

(b) [A] Except bottled wine under Subsection (14)(a), a restaurant[;-whethertHeensed
tRder-thistitte-orunteensed;] liquor licensee or its officers, managers, employees, or agents

may not allow:

(i) aperson to bring onto the restaurant premises any alcoholic beverage for on-premise
consumption; or

(if) consumption of any such alcoholic beverage on its premised];except-cork-fintshed
witie-tnder-Subsecttor{1A{ay].
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1917
1918
1919
1920
1921
1922
1923
1924
1925
1926
1927
1928 (c) If bottled wine is carried in by a patron, the patron shall deliver the wine to a server

1929  or other representative of the licensee upon entering the restaurant.

1930 (d) A wine service may be performed and a service charge assessed by the restaurant as

1931  authorized by commission rule for wine carried in by a patron.

1932 (15) () Except as provided in Subsection (15)(b), arestaurant licensee and its
1933  employees may not permit a restaurant patron to carry from the restaurant premises an open
1934  container that:

1935 (i) isused primarily for drinking purposes; and
1936 (ii) contains any alcoholic beverage.
1937 (b) Notwithstanding Subsection (15)(a), a restaurant patron may remove from the

1938 restaurant the unconsumed contents of a bottle of wine purchased in the restaurant, or brought

1939 onto the premises of the restaurant in accordance with Subsection (14), provided the bottle has

1940  been recorked or recapped before removal.

1941 [€19)] (16) (a) [MHhets] A minor may not be employed by arestaurant licensee to sell
1942  or dispense acoholic beverages.

1943 (b) Notwithstanding Subsection [€19}] (16)(a), aminor may be employed to enter the
1944  sale at acash register or other sales recording device.

1945 [€26}] (17) Anemployee of arestaurant liquor licensee, while on duty, may not:
1946 (8 consume an acoholic beverage; or

1947 (b) be [underthethftuence-of-atcohotic-beverages| intoxicated.
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made in connection with the sale, service, or consumption of liquor may be stated in food or

alcoholic beverage menug[:] including:
(8) aset-up charge;

(b) aservice charge; or

(c) achilling fee.

[€22)] (19) Each restaurant liquor licensee shall display in a prominent place in the
restaurant:

(a) theliquor license that isissued by the department;

(b) alist of the types and brand names of liquor being served through its calibrated
metered dispensing system; and

(c) asigninlargeletters stating: "Warning: Driving under the influence of alcohol or
drugsisaserious crime that is prosecuted aggressively in Utah."

[€23}] (20) Thefollowing acts or conduct in arestaurant licensed under this chapter are
considered contrary to the public welfare and morals, and are prohibited upon the premises:

(@) employing or using any person in the sale or service of alcoholic beverages while
the person is unclothed or in attire, costume, or clothing that exposes to view any portion of the
female breast below the top of the areola or any portion of the pubic hair, anus, cleft of the
buttocks, vulva, or genitals;

(b) employing or using the services of any person to mingle with the patrons while the
person is unclothed or in attire, costume, or clothing described in Subsection [(23)] (20)(a);

(c) encouraging or permitting any person to touch, caress, or fondle the breasts,
buttocks, anus, or genitals of any other person;

(d) permitting any employee or person to wear or use any device or covering, exposed
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1979 toview, that simulates the breast, genitals, anus, pubic hair, or any portion of these;

1980 (e) permitting any person to use artificial devices or inanimate objects to depict any of
1981 the prohibited activities described in this Subsection [{23)] (20);
1982 (f) permitting any person to remain in or upon the premises who exposes to public

1983  view any portion of that person's genitals or anus; or

1984 (g) showing films, still pictures, electronic reproductions, or other visual reproductions
1985  depicting:
1986 (i) actsor simulated acts of sexual intercourse, masturbation, sodomy, bestiality, oral

1987  copulation, flagellation, or any sexual acts prohibited by Utah law;

1988 (if) any person being touched, caressed, or fondled on the breast, buttocks, anus, or
1989 genitds,

1990 (iii) sceneswherein artificial devices or inanimate objects are used to depict, or

1991 drawings are used to portray, any of the prohibited activities described in this Subsection [(23}]
1992  (20); or

1993 (iv) sceneswherein a person displays the vulva or the anus or the genitals.

1994 [€24)] (21) Nothing in Subsection [€23)] (20) precludes alocal authority from being
1995 morerestrictive of acts or conduct of the type prohibited in Subsection [{23}] (20).

1996 [€25)] (22) (&) Although live entertainment is permitted on the premises of a restaurant

1997  liquor licensee, alicensee may not allow any person to perform or simulate sexual acts

1998 prohibited by Utah law, including sexual intercourse, masturbation, sodomy, bestiality, oral
1999 copulation, flagellation, the touching, caressing, or fondling of the breast, buttocks, anus, or
2000 genitas, or the displaying of the pubic hair, anus, vulva, or genitals. Entertainers shall perform
2001  only upon astage or at a designated area approved by the commission.

2002 (b) Nothing in Subsection [(25}] (22)(a) precludes aloca authority from being more
2003  restrictive of acts or conduct of the type prohibited in Subsection [(25)] (22)(a).
2004 [€26)] (23) A restaurant liquor licensee may not engage in or permit any form of

2005 gambling, or have any video gaming device, as defined and proscribed by Title 76, Chapter 10,
2006  Part 11, Gambling, on the premises of the restaurant liquor licensee.

2007 [€27A)] (24) (a) Each restaurant liquor licensee shall maintain an expense ledger or
2008  record showing in detail:

2009 (i) quarterly expenditures made separately for:
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(A) malt or brewed beverages;

(B) set-ups;

(© liquor;

(D) food; and

(E) dl other items required by the department; and

(ii) sales made separately for:

(A) malt or brewed beverages;

(B) set-ups;

(C) food; and

(D) all other items required by the department.

(b) The record required by Subsection [{27)] (24)(a) shall be kept:

(i) inaform approved by the department; and

(i) current for each three-month period.

(c) Each expenditure shall be supported by:

(i) delivery tickets,

(i) invoices,

(iii) receipted hills;

(iv) canceled checks;

(v) petty cash vouchers; or

(vi) other sustaining data or memoranda.

[€28)(a)yEach] (d) In addition to aledger or record required under Subsection (24)(a),
arestaurant liquor licensee shall maintain accounting and other records and documents as the

department may require.

[tb}] (e) Any restaurant or person acting for the restaurant, who knowingly forges,
falsifies, alters, cancels, destroys, conceals, or removes the entriesin any of the books of
account or other documents of the restaurant required to be made, maintained, or preserved by
thistitle or the rules of the commission for the purpose of deceiving the commission or the
department, or any of their officials or employees, is subject to the [{mmedtate] suspension or
revocation of the restaurant's liquor license and possible criminal prosecution under Chapter
12, Criminal Offenses.

[€29)] (25) (a) A restaurant liquor licensee may not close or cease operation for a
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period longer than 240 hours, unless:

(i) therestaurant liquor [Heense] licensee notifies the department in writing at least
seven days before the closing; and

(i) the closure or cessation of operation is first approved by the department.

(b) Notwithstanding Subsection [{29}] (25)(a), in the case of emergency closure,
immediate notice of closure shall be made to the department by tel ephone.

(c) The department may authorize a closure or cessation of operation for a period not to
exceed 60 days. The department may extend the initial period an additional 30 days upon
written request of the restaurant licensee and upon a showing of good cause. A closure or
cessation of operation may not exceed atotal of 90 days without commission approval.

(d) Any notice shall include:

(i) the dates of closure or cessation of operation;

(i) thereason for the closure or cessation of operation; and

(iii) the date on which the licensee will reopen or resume operation.

(e) Failure of the licensee to provide notice and to obtain department authorization
prior to closure or cessation of operation shall result in an automatic forfeiture of:

(i) thelicense; and

(ii) the unused portion of the license fee for the remainder of the license year effective
immediately.

(f) Failure of the licensee to reopen or resume operation by the approved date shall
result in an automatic forfeiture of:

(i) thelicense; and

(i) the unused portion of the license fee for the remainder of the license year.

[€36)] (26) Each restaurant liquor licensee shall maintain at least 70% of its total
restaurant business from the sale of food, which does not include mix for acoholic beverages
or service charges.

[(BHApersonmaytottransteral

(27) A restaurant liquor license may not be transferred from one location to another,

without prior written approval of the commission.
[€32)] (28) (a) A person, having been granted a restaurant liquor license may not sell,
transfer, assign, exchange, barter, give, or attempt in any way to dispose of the license to any
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other person whether for monetary gain or not.

(b) A restaurant liquor license has no monetary value for the purpose of any type of
disposition.

[€33)] (29) Each server of alcoholic beveragesin alicensee's establishment shall keep a
written beverage tab for each table or group that orders or consumes alcoholic beverages on the
premises. The beverage tab shall list the type and amount of alcoholic beverages ordered or
consumed.

[€34)] (30) A person'swillingness to serve alcoholic beverages may not be made a
condition of employment as a server with arestaurant that has a restaurant liquor license.

Section 155. Section 32A-4-201 is amended to read:

32A-4-201. Commission's power to grant licenses-- Limitations.

(1) Before[any] an airport lounge may sell or alow the consumption of liquor on its
premises, it shall first obtain alicense from the commission as provided in this part.

(2) The commission may issue airport lounge liquor licenses for the purpose of
establishing airport liquor outlets at international airports for the storage, sale, and consumption
of liquor on premises operated as public airport lounges.

(3) Thetotal number of airport lounge liquor licenses may not exceed one lounge per
terminal plus one lounge per concourse located beyond the security point at that international
airport.

Section 156. Section 32A-4-202 is amended to read:

32A-4-202. Application and renewal requirements.

(1) A person seeking an airport lounge liquor license under this part shall file awritten
application with the department, in aform prescribed by the department, accompanied by:

(&) anonrefundable [$1;600] $250 application fee;

(b) aninitial license fee of [$1;000] $7,000, which isrefundableif alicenseis not
granted;

(c) written consent of the local and airport authority;

(d) acopy of the applicant's current business license;

(e) abond as specified by Section 32A-4-205;

(f) afloor plan of the airport lounge, including consumption areas and the area where
the applicant proposes to keep, store, and sell liquor;
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(g) acopy of the sign proposed to be used by the licensee on its premises to inform the
public that alcoholic beverages are sold and consumed there;

(h) evidence that the airport loungeis carrying public liability insurance in an amount
and form satisfactory to the department;

(i) evidence that the airport lounge is carrying dramshop insurance coverage of at least
$500,000 per occurrence and $1,000,000 in the aggregate;

() asigned consent form stating that the airport lounge will permit any authorized
representative of the commission, department, or any law enforcement officer unrestricted right
to enter the airport lounge;

(k) inthe case of [acorperate] an applicant that is a partnership, corporation, or limited
liability company, proper verification evidencing that the person or persons signing the airport
lounge application are authorized to so act on [thecorporation's] behalf of the partnership,
corporation, or limited liability company; and

(1) any other information the commission or department may require.

(2) All arport lounge liquor licenses expire on October 31 of each year. Persons
desiring to renew their airport lounge liquor license shall submit arenewal fee of [$1,600]
$5,000 and a compl eted renewal application to the department no later than September 30.
Failure to meet the renewal requirements shall result in an automatic forfeiture of the license,
effective on the date the existing license expires. Renewal applications shall bein aform as
prescribed by the department.

(3) [Hany] To ensure compliance with Subsection 32A-4-206(21), the commissioner
may revoke an airport lounge liquor license if the airport liquor licensee does not immediately

notify the department of any change in:
(a) ownership of the licenseg][;-erirthecaseof];
(b) for a[ttah] corporate owner [ef—aﬁy—ehaﬁgem] the:
(i) corporate officersor directors
treense:]; or
(ii) shareholders holding at |east 20% of the total issued and outstanding stock of the

corporation; or
(c) for alimited liability company:

(i) _managers; or
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(ii) members owning at least 20% of the limited liability company.

Section 157. Section 32A-4-203 is amended to read:

32A-4-203. Qualifications.

(2) (8 The commission may not grant an airport lounge liquor license to [an-airport

teunge-wheseproprietor] any person who has been convicted of:
(i) afelony under any federal or state law;

(ii) any violation of any federal or state law or local ordinance concerning the sale,
manufacture, distribution, warehousing, adulteration, or transportation of acoholic beverages;
[or]

(iii) any crimeinvolving moral turpitude]-]; or

(iv) on two or more occasions within the five years before the day on which the license

is granted, driving under the influence of alcohol, any drug, or the combined influence of

alcohol and any drug.

(b) Inthe case of apartnership [ef], corporation, or limited liability company the

proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
offense described in Subsection (1)(a):

(i) apartner[3];

(ii) amanaging agent[;];

(iii) amanager;

(iv) an officer[5];

(v) adirector[;of];

(vi) astockholder who holds at least 20% of the total issued and outstanding stock of
[an] the applicant corporation [hasbeen-convicted-of-any-offense-asprovidedrthis
subsection:]; or

(vii) amember who owns at least 20% of the limited liability company.

(c) The proscription under Subsection (1)(a) appliesif any person employed to actin a

supervisory or managerial capacity for an airport lounge has been convicted of any offense
described in Subsection (1)(a).

@I
of-any-offense-destgnated-Subsection{1);the] The commission may [take-emergeney-action
by] immediately [revokingthe] suspend or revoke an airport lounge license [aceerdingtothe
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procedures-and-reguirementsof Fitte-63,-Chapter46b:| if after the day on which the airport

lounge license is granted, a person described in Subsection (1)(a), (b), or (c):

(a)_isfound to have been convicted of any offense described in Subsection (1)(a) prior

to the license being granted; or

(b) on or after the day on which the license is granted:

(i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the

combined influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).

[tb he-cas

Subsection-(1);-the] The director may take emergency action by immediately suspending the

operation of [thetieensee] an airport lounge liguor license according to the procedures and

requirements of Title 63, Chapter 46b, Administrative Procedures Act, for the period during
which the criminal matter is being adjudicated[:] if a person described in Subsection (1)(a), (b).

or (C):

(a) isarrested on a charge for an offense described in Subsection (1)(a)(i), (ii), or (iii);

(b) (i) isarrested on a charge for the offense of driving under the influence of alcohal,

any drug, or the combined influence of alcohol and any drug; and

(i) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
arrested on a charge described in Subsection (3)(b)(i).
(4) () (i) The commission may not grant an airport lounge liquor license to any person

who has had any type of license, agency, or permit issued under thistitle revoked within the
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last three years.
(i) The commission may not grant an airport lounge liquor license to any [eorperation
orparthershitp] applicant that is a partnership, corporation, or limited liability company if any

partner, managing agent, manager, officer, director, [ef] stockholder who holds at least 20% of
the total issued and outstanding stock of the applicant corporation, or member who owns at

least 20% of the applicant limited liability company is or was;

(A) apartner or managing agent of any partnership|[;ertserwas] that had any type of

license, agency, or permit issued under this title revoked within the last three years;

(B) amanaging agent, officer, director, or a stockholder who holds or held at least 20%
of the total issued and outstanding stock of any corporation that had any type of license,

agency, or permit issued under this title revoked within the last three years; or

(C) amanager or member who owns or owned at |east 20% of the limited liability

company that had [ateter] any type of license, agency, or permit issued under thistitle

revoked within the last three years.
(b) A corporation or partnership applicant may not be granted an airport lounge liquor
license if any of the following had any type of license, agency, or permit issued under thistitle

revoked while acting in that person's individual capacity within the last three years:

(i) any partner or managing agent of the applicant partnership [of];
(ii) any managing agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the [eorperate] applicant [ i ' , ;

v, VO O A O OrviGoa APA VAR'A"

corporation; or
(iii) any manager or member who owns at least 20% of the applicant limited liability

company.
(c) A person acting in an individual capacity may not be granted an airport lounge
liquor licenseif that person was.
(i) apartner or managing agent of a partnership[;-of] that had any type of license,

agency, or permit issued under thistitle revoked within the last three years;

(ii) amanaging agent, officer, director, or stockholder who held at least 20% of the
total issued and outstanding stock of a corporation that had any type of license, agency, or

permit issued under this title revoked within the last three years; or
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(iii) amanager or member who owns at least 20% of alimited liability company that

had [atteuor] any type of license, agency, or permit issued under thistitle revoked within the

|ast three years.
(5) (@) A minor may not be granted an airport lounge liquor license.
(b) The commission may not grant a airport lounge liquor license to an applicant that is

apartnership, corporation, or limited liability company if any of the following isaminor:

(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

(6) If any person to whom alicense has been issued under this part no longer possesses
the qualifications required by this title for obtaining that license, the commission may suspend
or revoke that license.

Section 158. Section 32A-4-206 is amended to read:

32A-4-206. Operational restrictions.

Each person granted an airport lounge liquor license and the employees and
management personnel of the airport lounge shall comply with the following conditions and
requirements. Failure to comply may result in a suspension or revocation of the license or
other disciplinary action taken against individual employees or management personnel.

(1) (@) Liguor may not be purchased by an airport lounge liquor licensee except from
state stores or package agencies.

(b) Liquor purchased may be transported by the licensee from the place of purchase to
the licensed premises.

(c) Payment for liquor shall be made in accordance with the rules established by the
commission.

(2) Anairport lounge liguor licensee may [ret] sell or provide [any] a primary

spirituous liquor [exeeptirrone-ounee-guantttes| only in a quantity not to exceed one ounce
per beverage dispensed through a calibrated metered dispensing system approved by the

department in accordance with commission rules adopted under this title, except that:
(a) spirituous liquor need not be dispensed through a calibrated metered dispensing
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2258  systemif used as a secondary flavoring ingredient in a beverage subject to the following
2259  redtrictions:

2260 (i) the secondary ingredient may be dispensed only in conjunction with the purchase of
2261  agpirituous primary liquor;

2262 (i1) the secondary ingredient is not the only spirituous liquor in the beverage;

2263 (iii) the airport lounge liguor licensee shall designate alocation where flavorings are

2264  stored on the floor plan provided to the department; and

2265 (iv) al flavoring containers shall be plainly and conspicuously labeled "flavorings’;
2266 (b) spirituous liguor need not be dispensed through a calibrated metered dispensing
2267  systemif used:

2268 (i) asaflavoring on desserts; and

2269 (ii) in the preparation of flaming food dishes, drinks, and desserts; and

2270 (c) each airport lounge patron may have no more than 2.75 ounces of spirituous liguor
2271  at atime before the patron.

2272 [(b)y—wine] (3) (a) (i) Wine may be sold and served by the glass [ir-¢tantities ot

2273  exeeeding] or an individual portion not to exceed five ounces per glass[+-and] or individual
2274  portion.

2275 (ii) Anindividual portion may be served to a patron in more than one glass as long as

2276 thetota amount of wine does not exceed five ounces.

2277 (iii) Anindividua portion of wineis considered to be one alcoholic beverage under
2278  Subsection (7)(c).
2279 (b) (i) Wine may be sold and served in containers not exceeding 1.5 liters at prices

2280 fixed by the commission to tables of four or more persons.

2281 (ii) Wine may be sold and served in containers not exceeding 750 ml at prices fixed by

2282 the commission to tables of less than four persons.

2283 (c) A wine service may be performed and a service charge assessed by the airport

2284  lounge as authorized by commission rule for wine purchased at the airport lounge.
2285 [te)heavy] (4) (a) Heavy beer may be served in original containers not exceeding one
2286  liter at pricesfixed by the commission.

2287 (b) A service charge may be assessed by the airport lounge as authorized by

2288 commission rule for heavy beer purchased at the airport lounge.
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2289 [(3)(a)—Airporttounges] (5) (@) An airport lounge licensed to sell liquor may sell beer
2290 inany size container not exceeding two liters, and on draft for on-premise consumption

2291  without obtaining a separate on-premise beer retailer license from the commission.

2292 (b) [Atrperttoungesthat-set] An airport lounge that sells beer pursuant to Subsection
2293  [£3)] (B)(a) shall comply with all appropriate operational restrictions under Chapter 10, Beer
2294  Retailer Licenses, that apply to on-premise beer retailers except when those restrictions are
2295 inconsistent with or less restrictive than the operational restrictions under this [ehapterthat
2296  apphyto-airperttounges| part.

2297 (c) Failureto comply with the operational restrictions under Chapter 10, Beer Retailer
2298  Licenses, [assetforthA] required by Subsection [3}] (5)(b) may result in a suspension or
2299  revocation of the airport lounge's:

2300 (i) stateliquor license; and [tts]

2301 (ii) acoholic beverage license issued by the local authority.

2302 [ A—Whemay-be-servedHn-aceordance- with-eommission

2303  exceeding750-mk]

2304 [(5-fattadoer] (6) Alcoholic beverages may not be stored, served, or sold in any place

2305 other than as designated in the licensee's application, unless the licensee first applies for and
2306  receives approva from the department for a change of location within the airport lounge.

2307 [tB}] (7) (&) A patron [ergdest] may only make purchasesin the airport lounge from
2308  and be served by a[server] person employed, designated, and trained by the licensee to sell,

2309  dispense, and serve acoholic beverages.
2310
2311
2312 (b) Notwithstanding Subsection (7)(a), a patron who has purchased bottled wine from

2313  an employee of the airport |lounge may serve wine from the bottle to themselves or others at the

2314  patron'stable.

2315 (c) _Each airport lounge patron may have no more than two alcoholic beverages of any
2316 kind at atime before the patron.
2317 [€6}] (8) Theliquor storage area shall remain locked at all times other than those hours

2318 and days when liquor sales and service are authorized by law.
2319 [€A] (9) Alcohaolic beverages may not be sold [et], offered for sale, served, or
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the-poHs-areclosed-and-(b)] on any [ether] day after 12 midnight and before 8 am.
[£8}] (10) Alcoholic beverages may not be sold, [detivered;] served, or otherwise

furnished to any:

(& minor;

(b) person actually, apparently, or obviously [drrk] intoxicated;

(c) known habitual drunkard; or

(d) known interdicted person.

(11) (a) (i) Liquor may be sold only at prices fixed by the commission.

(ii) Liguor may not be sold at discount prices on any date or at any time.

(c) _An acoholic beverage may not be sold at a specia or reduced price that encourages

over consumption or intoxication.

(d)_An alcoholic beverage may not be sold at a special or reduced price for only certain

hours of the airport loung€e’ s business day such as a"happy hour."

(e) The sale or service of more than one alcoholic beverage for the price of asingle

alcoholic beverage is prohibited.

(f) The sdle or service of an indefinite or unlimited number of alcoholic beverages

during any set period for afixed priceis prohibited.

() _An airport lounge licensee may not engage in a public promotion involving or

offering free alcoholic beverages to the general public.

(12) Alcoholic beverages may not be purchased by the licensee, or any employee or
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2351  agent of the licensee, for patrons [erguests| of the airport lounge.

2352 (13) (8) [BeginnthgJantary-1-1991-8] A person may not bring onto the premises of an
2353  airport lounge licensee any alcoholic beverage for on-premise consumption.
2354 (b) [Beghningdandary-1-199%an] An airport lounge or its officers, managers,

2355  employees, or agents may not allow a person to bring onto the airport lounge premises any
2356  alcoholic beverage for on-premise consumption or allow consumption of any such alcoholic
2357  beverage on its premises.

2358 HARt
2359
2360
2361
2362
2363
2364
2365
2366 theairporttoungepremises] An airport lounge licensee and its employees may not permit a
2367  patron to remove any alcoholic beverages from the airport |ounge premises.

2368 (15) (@) [Mthers] A minor may not be employed by an airport lounge licensee to sell or
2369  dispense acohoalic beverages.

2370 (b) Notwithstanding Subsection (15)(a), a minor may be employed to enter the sdleat a
2371  cash register or other sales recording device.

2372 (16) Anemployee of [4] an airport lounge licensee, while on duty, may not;

2373 (a) consume an alcoholic beverage; or

2374 (b) be [undertheinftuenceof-ateohotic-beverages] intoxicated.

2375 (17) Any charge or fee made in connection with the sale, service, or consumption of

2376 liguor may be stated in afood or alcoholic beverage menu including:

2377 (a) aset-up charge;

2378 (b) aservice charge; or

2379 (c) achilling fee.

2380 [€+A] (18) Each airport lounge liquor licensee shall display in a prominent place in the

2381  airport lounge:
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2382 (@) theliquor license that isissued by the department;

2383 (b) alist of the types and brand names of liquor being served through its calibrated
2384  metered dispensing system; and

2385 (c) asigninlarge letters stating: "Warning: Driving under the influence of acohol or
2386  drugsisaserious crime that is prosecuted aggressively in Utah."

2387 [€18)] (19) () Each airport lounge liquor licensee shall maintain an expense ledger or
2388  record showing in detail:
2389 (i) quarterly expenditures made separately for malt or brewed beverages, liquor, and all

2390  other itemsrequired by the department; and

2391 (ii) sales made separately for malt or brewed beverages, food, and all other items

2392  required by the department.

2393 (b) Thisrecord shall be kept in aform approved by the department and shall be kept
2394  current for each three-month period. Each expenditure shall be supported by delivery tickets,
2395 invoices, receipted bills, canceled checks, petty cash vouchers, or other sustaining data or

2396  memoranda.

2397 [€29)—+Each] (c) In addition to aledger or record required by Subsection (19)(a), each
2398  airport lounge liquor licensee shall maintain accounting and other records and documents as the

2399  department may require.

2400 (d) Any airport lounge or person acting for the airport lounge, who knowingly forges,
2401 fasdifies, alters, cancels, destroys, conceals, or removes the entries in any of the books of

2402  account or other documents of the airport lounge required to be made, maintained, or preserved
2403 by thistitle or the rules of the commission for the purpose of deceiving the commission or the
2404  department, or any of their officials or employees, is subject to the immediate suspension or
2405  revocation of the airport lounge's liquor license and possible criminal prosecution under

2406  Chapter 12, Criminal Offenses.

2407 (20) [Fhere-shalbeno-transferof-an] An airport lounge liquor license may not be
2408 transferred from one location to another, without prior written approval of the commission.
2409 (21) (a) [Aperson,havingbeengrantedan] An airport lounge liquor [Heense] licensee,

2410 may not sell, transfer, assign, exchange, barter, give, or attempt in any way to dispose of the

2411  licenseto any other person, whether for monetary gain or not.

2412 (b) Anairport lounge liquor license has no monetary value for the purpose of any type
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of disposition.

(22) Each server of alcoholic beveragesin alicensee's establishment shall keep a
written beverage tab for each table or group that orders or consumes alcoholic beverages on the
premises. The beverage tab shall list the type and amount of alcoholic beverages ordered or
consumed.

(23) Anairport lounge liquor licensee's premises may not be leased for private
functions.

(24) Anairport lounge liquor licensee may not engage in or permit any form of
gambling, or have any video gaming device, as defined and proscribed by Title 76, Chapter 10,
Part 11, Gambling, on the premises of the airport lounge liquor licensee.

Section 159. Section 32A-4-301 is enacted to read:

Part 3. Limited Restaurant Licenses

32A-4-301. Definitions.

For purposes of this part, wine includes all acoholic beverages defined as wine under
27 U.S.C. 211 and 27 C.F.R. Section 4.10 including the following alcoholic beverages made
in the manner of wine containing not less than 7% and not more than 24% of alcohol by

volume:

(1) sparkling and carbonated wine;

(2) wine made from condensed grape must;

(3)_wine made from other agricultural products than the juice of sound, ripe grapes;

(4) imitation wine;

(5) compounds sold as wine;
(6) vermouth;

(7) cider;

8) perry; and

(9) sake.
Section 160. Section 32A-4-302 is enacted to read:

32A-4-302. Commission's power to grant licenses -- Limitations.

(1) A restaurant wanting to sell and allow the consumption of only wine, heavy beer,

and beer on its premises, but not spirituous liguor, must obtain alimited restaurant license from

the commission as provided in this part before selling or allowing the consumption of wine,
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heavy beer, or beer on its premises.

(2) (2) Subject to the other provisions of this section, the commission may issue limited

restaurant licenses for the purpose of establishing limited restaurant outlets at placesand in

numbers the commission considers proper for the storage, sale, and consumption of wine,

heavy beer, and beer on premises operated as public restaurants.

(b) Thetotal number of limited restaurant licenses issued under this part may not at any

time aggregate more than that number determined by dividing the population of the state by
13,000.

(c) For purposes of this Subsection (2), population shall be determined by:

(i) the most recent United States decennial or special census; or

(i) any other population determination made by the United States or state

governments.
(3) (a) (i) The commission may issue seasonal limited restaurant licenses established in

areas the commission considers necessary.

(i1) A seasonal limited restaurant license shall be for a period of six consecutive

months.

(b) (i) A limited restaurant license issued for operation during a summer time period is
known as a"Seasonal A" limited restaurant license. The period of operation for a"Seasonal A"
limited restaurant license shall:

(A) beginonMay 1: and
(B) end on October 31.
(ii) A limited restaurant license issued for operation during awinter time period is

known as a"Seasonal B" limited restaurant license. The period of operation for a"Seasonal B"

limited restaurant license shall:

(A) begin on November 1; and
(B) end on April 30.
(iii) In determining the number of limited restaurant licenses that the commission may

issue under this section:

(A) aseasonal limited restaurant licenseis counted as 1/2 of one limited restaurant

license; and
(B) each "Seasonal A" limited restaurant license shall be paired with a " Seasonal B"
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limited restaurant license.

(c) _If the location, design, and construction of a hotel may require more than one

limited restaurant sales location within the hotel to serve the public convenience, the

commission may authorize the sale of wine, heavy beer, and beer at as many as three limited

restaurant locations within the hotel under one licenseif:

(i) _the hotel has a minimum of 150 guest rooms; and

(ii)_all locations under the license are:

(A) within the same hotdl facility; and

(B) on premisesthat are:

() _managed or operated by the licensee; and
(11)_owned or leased by the licensee.
(d) Facilities other than hotels shall have a separate limited restaurant license for each

restaurant where wine, heavy beer, and beer are sold.

(4) () The premises of alimited restaurant license may not be established within 600
feet of any public or private school, church, public library, public playground, or park, as
measured by the method in Subsection (5).

(b) The premises of alimited restaurant license may not be established within 200 feet
of any public or private school, church, public library, public playground, or park, measured in

astraight line from the nearest entrance of the proposed outlet to the nearest property boundary

of the public or private school, church, public library, public playground, or park.

(c) The restrictions contained in Subsections (4)(a) and (b) govern unless one of the

following exemptions applies:

(i) with respect to the establishment of alimited restaurant license in any location, the

commission may authorize a variance to reduce the proximity requirements of Subsection

(4)(a) or (b) if:

(A) thelocal governing authority has granted its written consent to the variance;

(B) alternative locations for establishing alimited restaurant license in the community

are limited;

(C) apublic hearing has been held in the city, town, or county, and where practical in

the neighborhood concerned; and

(D) after giving full consideration to all of the attending circumstances and the policies
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stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the
license would not be detrimental to the public health, peace, safety, and welfare of the

community; or
(ii) with respect to the premises of any limited restaurant license issued by the

commission that undergoes a change of ownership, the commission may waive or vary the

proximity reguirements of Subsections (4)(a) and (b) in considering whether to grant alimited

restaurant license to the new owner of the premisesif:

(A) the premises previously received a variance reducing the proximity requirements of
Subsection (4)(a) or (b); or

(B) avariance from proximity or distance requirement was otherwise allowed under
thistitle.

(5) With respect to any public or private school, church, public library, public

playaround, or park, the 600 foot limitation is measured from the nearest entrance of the outlet

by following the shortest route of ordinary pedestrian travel to the property boundary of the

public or private school, church, public library, public playground, school playground, or park.

(6) (2) Nothing in this section prevents the commission from considering the proximity

of any educational, religious, and recreational facility, or any other relevant factor in reaching a

decision on a proposed location.

(b) For purposes of this Subsection (6), "educational facility" includes:

(i) anursery school;

(ii) aninfant day care center; and

(iii) atrade and technical school.

Section 161. Section 32A-4-303 is enacted to read:
32A-4-303. Application and renewal requirements.

(1) A person seeking alimited restaurant license under this part shall file awritten

application with the department, in aform prescribed by the department. The application shall

be accompanied by:

(a) _anonrefundable $250 application fee;

(b) aninitia license fee of $500, which isrefundableif alicenseis not granted:;

(c) written consent of the local authority:;

(d) _acopy of the applicant's current business license;
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(e) _evidence of proximity to any public or private school, church, public library, public

playground, or park, and if the proximity is within the 600 foot or 200 foot limitation of
Subsections 32A-4-302(4) and (5), the application shall be processed in accordance with those
subsections;

(f) abond as specified by Section 32A-4-306;

(g) afloor plan of the restaurant, including:

(i) consumption areas; and

(ii) the area where the applicant proposes to keep, store, and sell wine, heavy beer, and

beer:
(h) evidence that the restaurant is carrying public liability insurance in an amount and

form satisfactory to the department;

(i) _evidence that the restaurant is carrying dramshop insurance coverage of at |east
$500,000 per occurrence and $1,000,000 in the aggregate;
(i) asigned consent form stating that the restaurant will permit any authorized

representative of the commission, department, or any law enforcement officer unrestricted right

to enter the restaurant;

(k) in the case of an applicant that is a partnership, corporation, or limited liability

company, proper verification evidencing that the person or persons signing the restaurant

application are authorized to so act on behalf of the partnership, corporation, or limited liability

company; and
(1) _any other information the commission or department may reguire.

(2) A holder of arestaurant liguor license or a private club license on May 5, 2003,

may not be required to pay the application or initial license fees for alimited restaurant license

under this chapter if the licensee:

(a) surrenders the restaurant liguor license or private club license before being granted

alimited restaurant license; and

(b) appliesfor alimited restaurant license in calendar year 2003:

(i) for the same premises for which the restaurant liquor license or private club license

was granted; and

(ii) before the expiration of the restaurant liguor license or private club license.

(3) (&) All limited restaurant licenses expire on October 31 of each year.
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2568 (b) Persons desiring to renew their limited restaurant license shall submit:

2569 (i) arenewal fee of $300; and

2570 (ii) renewal application to the department no later than September 30.

2571 (c) Failureto meet the renewal requirements shall result in an automatic forfeiture of

2572  thelicense effective on the date the existing license expires.

2573 (d) Renewal applications shall be in aform as prescribed by the department.

2574 (4) To ensure compliance with Subsection 32A-4-307(27), the commission may

2575  suspend or revoke alimited restaurant license if the limited restaurant licensee does not

2576 immediately notify the department of any changein:

2577 (a) _ownership of the restaurant;

2578 (b) for acorporate owner, the:

2579 (i) corporate officer or directors; or

2580 (ii) shareholders holding at least 20% of the total issued and outstanding stock of the
2581  corporation; or

2582 (c) for alimited liability company:

2583 (i) managers; or

2584 (ii) members owning at least 20% of the limited liability company.

2585 Section 162. Section 32A-4-304 is enacted to read:

2586 32A-4-304. Qualifications.

2587 (1) (a) The commission may not grant alimited restaurant license to any person who
2588  has been convicted of:

2589 (i) afelony under any federal or state law:;

2590 (ii) any violation of any federal or state law or local ordinance concerning the sale,

2591 manufacture, distribution, warehousing, adulteration, or transportation of acoholic beverages;

2592 (iii) any crimeinvolving moral turpitude; or

2593 (iv) on two or more occasions within the five years before the day on which the license

2594  isgranted, driving under the influence of alcohol, any drug, or the combined influence of
2595  acohol and any drug.
2596 (b) In the case of a partnership, corporation, or limited liability company, the

2597  proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
2508  offense described in Subsection (1)(a):
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(i) apartner;

(ii) _amanaging agent;

(iii) amanager;

(iv) an officer;

(v) adirector;

(vi) astockholder who holds at |east 20% of the total issued and outstanding stock of
the applicant corporation; or

(vii) amember who owns at least 20% of the applicant limited liability company.

(c) The proscription under Subsection (1)(a) appliesif any person employed to actin a

supervisory or managerial capacity for the limited restaurant has been convicted of any offense
described in Subsection (1)(a).
(2) _The commission may immediately suspend or revoke a limited restaurant license if

after the day on which the limited restaurant license is granted, a person described in
Subsection (1)(a), (b), or (c):
(a)_isfound to have been convicted of any offense described in Subsection (1)(a) prior

to the license being granted; or

(b) on or after the day on which the license is granted:

(i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the

combined influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).
(3) Thedirector may take emergency action by immediately suspending the operation

of the limited restaurant license according to the procedures and requirements of Title 63,

Chapter 46b, Administrative Procedures Act, for the period during which the criminal matter is
being adjudicated if a person described in Subsection (1)(a), (b), or (c):
(a) isarrested on a charge for an offense described in Subsection (1)()(i), (ii) or (iii);

(b) (i) isarrested on acharge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and
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(ii) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
arrested on a charge described in Subsection (3)(b)(i).
(4) (a) (i) The commission may not grant a limited restaurant license to any person who

has had any type of license, agency, or permit issued under thistitle revoked within the last

three years.
(ii) The commission may not grant a limited restaurant license to an applicant that is a

partnership, corporation, or limited liability company if any partner, managing agent, manager,
officer, director, stockholder who holds at |east 20% of the total issued and outstanding stock
of an applicant corporation, or member who owns at |east 20% of an applicant limited liability

company is or was:

(A) apartner or managing agent of any partnership that had any type of license, agency,

or permit issued under thistitle revoked within the last three years;

(B) amanaging agent, officer, director, or stockholder who holds or held at |east 20%

of the total issued and outstanding stock of any corporation that had any type of license,

agency, or permit issued under thistitle revoked within the last three years; or

(C) amanager or member of any limited liability company who owns or owned at |east

20% of alimited liability company that had any type of license, agency, or permit issued under

this title revoked within the last three years.

(b) An applicant that is a partnership, corporation, or limited liability company may not

be granted alimited restaurant license if any of the following had any type of license, agency,

or permit issued under thistitle revoked while acting in their individual capacity within the last

three years.
(i) any partner or managing agent of the applicant partnership;

(ii) any managing agent, officer, director, or stockholder who holds at |east 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) any manager or member who owns at least 20% of the applicant limited liability

company.

(c) A person acting in an individual capacity may not be granted alimited restaurant

licenseif that person was:

(i) _apartner or managing agent of a partnership that had any type of license, agency, or
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permit issued under this title revoked within the last three years;

(i) amanaging agent, officer, director, or stockholder who held at least 20% of the

total issued and outstanding stock of a corporation that had any type of license, agency, or

permit issued under thistitle revoked within the last three years; or

(iii) amanager or member of alimited liability company who owned at |east 20% of

the limited liability company that had any type of license, agency, or permit issued under this

title revoked within the last three years.

(5) (2) A minor may not be granted alimited restaurant license.

(b) The commission may not grant alimited restaurant license to an applicant that is a

partnership, corporation, or limited liability company if any of the following is a minor:

(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.
(6) If any person to whom alicense has been issued under this part no longer possesses

the qualifications reguired by thistitle for obtaining that license, the commission may suspend

or revoke that license.
Section 163. Section 32A-4-305 is enacted to read:

32A-4-305. Commission and department duties befor e granting licenses.

(1) (a) Before alimited restaurant license may be granted by the commission, the

department shall conduct an investigation and may hold public hearings for the purpose of

gathering information and making recommendations to the commission as to whether or not a

license should be granted.

(b) The department shall forward the information and recommendations described in

Subsection (1)(a) to the commission to aid in the commission's determination.

(2) Beforeissuing any limited restaurant license, the commission shall:

(a) determine that the applicant has complied with all basic qualifications and

reguirements for making application for alicense as provided by Sections 32A-4-302 and
32A-4-303;
(b) determine that the application is complete;
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2692 (c) consider the locality within which the proposed limited restaurant outlet is [ocated,
2693  including:

2694 (i) physical characteristics such as.

2695 (A) the condition of the premises;

2696 (B) square footage; and

2697 (C) parking availability; and

2698 (ii) operational factors such as:

2699 (A) tourist traffic;

2700 (B) proximity to and density of other state stores, package agencies, and outlets;
2701 (C) demographics;

2702 (D) population to be served; and

2703 (E) the extent of and proximity to any school, church, public library, public

2704  playground, or park;

2705 (d) consider the applicant's ability to manage and operate a limited restaurant license,
2706  including:

2707 (i) _management experience;

2708 (ii) past retail liquor experience; and

2709 (iii) the type of management scheme employed by the restaurant;

2710 (€) consider the nature or type of restaurant operation, including:

2711 (i) the type of menu items offered and emphasi zed;

2712 (ii) whether the restaurant emphasizes service to an adult clientele or to minors;
2713 (iii) the hours of operation;

2714 (iv) the seating capacity of the facility; and

2715 (v) the gross sales of food items; and

2716 (f) consider any other factors or circumstances the commission considers necessary.
2717 Section 164. Section 32A-4-306 is enacted to read:

2718 32A-4-306. Bond.

2719 (1) Each limited restaurant licensee shall post a cash or corporate surety bond in the

2720 pena sum of $5,000 payable to the department, which the licensee has procured and must

2721 maintain for so long as the licensee continues to operate as alimited restaurant licensee.

2722 (2) The bond shall be in aform approved by the attorney general, conditioned upon the
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(3) (a) If the $5,000 surety bond is canceled due to the licensee's negligence, a $300

(b) No part of any cash or corporate bond so posted may be withdrawn during the

period the licenseisin effect, or while revocation proceedings are pending against the licensee.

(c) A bond filed by alicensee may beforfeited if the licenseisfinally revoked.

Each person granted alimited restaurant license and the empl oyees and management

Failure to comply may result in a suspension or revocation of the license or other disciplinary

(1) (&) Wine and heavy beer may not be purchased by alimited restaurant licensee

(b) Wine and heavy beer purchased in accordance with Subsection (1)(a) may be

(2) (a) A limited restaurant licensee may not sell, serve, or allow consumption of

(b) Spirituous liguor may not be on the premises of the restaurant except for use:

(3) (a) (i) Wine may be sold and served by the glass or an individual portion not to

(ii) Anindividual portion may be served to a patron in more than one glass aslong as

(iii) _Anindividual portion of wineis considered to be one acoholic beverage under

(b) (i) Wine may be sold and served in containers not exceeding 1.5 liters at prices

2723  licensee's faithful compliance with this title and the rules of the commission.
2724

2725  reinstatement fee may be assessed.

2726

2727

2728

2729 Section 165. Section 32A-4-307 is enacted to read:

2730 32A-4-307. Operational restrictions.

2731

2732  personnel of the restaurant shall comply with the following conditions and requirements.
2733

2734  action taken against individual employees or management personnel.

2735

2736  except from state stores or package agencies.

2737

2738  transported by the licensee from the place of purchase to the licensed premises.
2739 (c) Payment for wine and heavy beer shall be made in accordance with rules
2740  established by the commission.

2741

2742 gpirituous liguor on the premises of the restaurant.

2743

2744 (i) asaflavoring on desserts; and

2745 (ii) in the preparation of flaming food dishes, drinks, and desserts.
2746

2747  exceed five ounces per glass or individual portion.

2748

2749  thetotal amount of wine does not exceed five ounces.

2750

2751  Subsection (7)(c).

2752

2753  fixed by the commission to tables of four or more persons.
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(ii) Wine may be sold and served in containers not exceeding 750 ml at prices fixed by

the commission to tables of less than four persons.

() A wine service may be performed and a service charge assessed by the limited

restaurant as authorized by commission rule for wine purchased at the limited restaurant.

(4) (2) Heavy beer may be served in original containers not exceeding one liter at prices

fixed by the commission.
(b) A service charge may be assessed by the limited restaurant as authorized by
commission rule for heavy beer purchased at the restaurant.

(5) (a) A limited restaurant licensee may sell beer in any size container not exceeding

two liters, and on draft for on-premise consumption without obtaining a separate on-premise

beer retailer license from the commission.
(b) A limited restaurant licensee that sells beer pursuant to Subsection (5)(a) shall
comply with all appropriate operational restrictions under Chapter 10, Beer Retailer Licenses,

that apply to on-premise beer retailers except when those restrictions are inconsistent with or

less restrictive than the operationa restrictions under this part.

(c) Failureto comply with the operational restrictions under Chapter 10, Beer Retailer

Licenses, required by Subsection (5)(b) may result in a suspension or revocation of the

restaurant’s:
(i) _limited restaurant license; and

(ii) alcoholic beverage license issued by the local authority.

(6) Wine, heavy beer, and beer may not be stored, served, or sold in any place other

than as designated in the licensee's application, unless the licensee first applies for and receives

approval from the department for a change of location within the restaurant.

(7) (a) A patron may only make alcoholic beverage purchases in the limited restaurant

from and be served by a person employed, designated, and trained by the licensee to sell and

serve alcoholic beverages.
(b) Notwithstanding Subsection (7)(a), a patron who has purchased bottled wine from
an employee of the restaurant or has carried bottled wine onto the premises of the restaurant

pursuant to Subsection (13) may thereafter serve wine from the bottle to themselves or others at
the patron's table.
(c) Each restaurant patron may have no more than two alcoholic beverages of any kind
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2785 at atime before the patron.

2786 (8) The alcoholic beverage storage area shall remain locked at all times other than
2787  those hours and days when alcoholic beverage sales are authorized by law.

2788 (9) (a) Wine and heavy beer may not be sold, offered for sale, served, or otherwise
2789  furnished at alimited restaurant during the following days or hours:

2790 (i) until after the polls are closed on the day of any:

2791 (A) regular general election;

2792 (B) regular primary €election; or

2793 (C) statewide special election;

2794 (ii) on the day of any municipal, specia district, or school election, but only:

2795 (A) within the boundaries of the municipality, special district, or school district; and
2796 (B) if closureis required by local ordinance; and

2797 (iii) on any other day after 12 midnight and before 12 noon.

2798 (b) The hours of beer sales and service are those specified in Chapter 10, Beer Retailer
2799  Licenses, for on-premise beer licensees.

2800 (10) Alcohalic beverages may not be sold except in connection with an order of food
2801  prepared, sold, and served at the restaurant.

2802 (11) Wine, heavy beer, and beer may not be sold, served, or otherwise furnished to any:
2803 (a) minor;

2804 (b) person actually, apparently, or obviously intoxicated:

2805 (c) known habitual drunkard:; or

2806 (d) known interdicted person.

2807 (12) (a) (i) Wine and heavy beer may be sold only at prices fixed by the commission.
2808 (ii) Wine and heavy beer may not be sold at discount prices on any date or at any time.
2809 (b) Alcoholic beverages may not be sold at |ess than the cost of the alcoholic beverages
2810 tothelicensee.

2811 (c) An alcoholic beverage may not be sold at a special or reduced price that encourages

2812  over-consumption or intoxication.

2813 (d) An alcoholic beverage may not be sold at a special or reduced price for only certain

2814  hours of the limited restaurant's business day such as a "happy hour."

2815 (e) The sale or service of more than one alcoholic beverage for the price of asingle
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alcoholic beverage is prohibited.

(f) Thesdeor service of an indefinite or unlimited number of alcoholic beverages

during any set period for afixed priceis prohibited.

(q)_A limited restaurant licensee may not engage in a public promotion involving or

offering free alcoholic beverages to the general public.

(13) Alcoholic beverages may not be purchased by the licensee, or any employee or

agent of the licensee, for a patron of the restaurant.

(14) (a) A person may not bring onto the premises of alimited restaurant licensee any

alcoholic beverage for on-premise consumption, except a person may bring, subject to the

discretion of the licensee, bottled wine onto the premises of any limited restaurant licensee for

on-premise consumption.

(b) Except bottled wine under Subsection (14)(a), alimited restaurant licensee or its

officers, managers, employees, or agents may not allow:

(i) aperson to bring onto the restaurant premises any alcoholic beverage for on-premise

consumption; or

(ii) consumption of any alcoholic beverage described in Subsection (14)(b)(i) on its

premises.
(c) If bottled wineis carried in by a patron, the patron shall deliver the wine to a server

or other representative of the licensee upon entering the restaurant.

(d) A wine service may be performed and a service charge assessed by the restaurant as

authorized by commission rule for wine carried in by a patron.

(15) (a) Except as provided in Subsection (15)(b), alimited restaurant licensee and its

employees may not permit a restaurant patron to carry from the restaurant premises an open

container that:
(i) isused primarily for drinking purposes; and

(ii) contains any alcoholic beverage.

(b) Notwithstanding Subsection (15)(a), a patron may remove the unconsumed

contents of a bottle of wineif before removal the bottle has been recorked or recapped.

(16) (a) A minor may not be employed by alimited restaurant licensee to sell or

dispense alcoholic beverages.

(b) Notwithstanding Subsection (16)(a), a minor may be employed to enter the sale at a
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2847 cash reqgister or other sales recording device.

2848 (17) An employee of alimited restaurant licensee, while on duty, may not:

2849 (a) consume an acoholic beverage; or

2850 (b) be intoxicated.

2851 (18) A charge or fee made in connection with the sale, service, or consumption of wine

2852  or heavy beer may be stated in food or alcoholic beverage menus including:

2853 () aservice charge; or

2854 (b) achilling fee.

2855 (19) Each limited restaurant licensee shall display in a prominent place in the

2856  restaurant:

2857 (a) thelicensethat isissued by the department; and

2858 (b) asigninlarge letters stating: "Warning: Driving under the influence of alcohol or

2859 drugsisaserious crimethat is prosecuted agaressively in Utah."

2860 (20) Thefollowing acts or conduct in arestaurant licensed under this part are

2861 considered contrary to the public welfare and morals, and are prohibited upon the premises:

2862 (a) employing or using any person in the sale or service of alcoholic beverages while

2863 theperson is unclothed or in attire, costume, or clothing that exposes to view any portion of the

2864 femae breast below the top of the areola or any portion of the pubic hair, anus, cleft of the

2865  buttocks, vulva, or genitals;

2866 (b) employing or using the services of any person to mingle with the patrons while the

2867 personisunclothed or in attire, costume, or clothing described in Subsection (20)(a);

2868 (c) encouraging or permitting any person to touch, caress, or fondle the breasts,

2869  buttocks, anus, or genitals of any other person;

2870 (d) permitting any employee or person to wear or use any device or covering, exposed

2871 toview, that simulates the breast, genitals, anus, pubic hair, or any portion of these;

2872 (e) permitting any person to use artificial devices or inanimate objects to depict any of
2873  the prohibited activities described in this Subsection (20);
2874 (f) permitting any person to remain in or upon the premises who exposes to public

2875 view any portion of that person's genitals or anus; or

2876 (a)_showing films, still pictures, €lectronic reproductions, or other visual reproductions
2877  depicting:
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(i) _acts or ssimulated acts of sexual intercourse, masturbation, sodomy, bestiality, oral

copulation, flagellation, or any sexual acts prohibited by Utah law;

(ii) _any person being touched, caressed, or fondled on the breast, buttocks, anus, or

enitals;
(iii) sceneswherein artificial devices or inanimate objects are used to depict, or

drawings are used to portray, any of the prohibited activities described in this Subsection (20);

or

(iv) sceneswherein a person displays the vulva, anus, or the genitals.

(21) Nothing in Subsection (20) precludes alocal authority from being more restrictive

of acts or conduct of the type prohibited in Subsection (20).

(22) (a) Although live entertainment is permitted on the premises of alimited

restaurant licensee, alicensee may not allow any person to perform or simulate sexual acts

prohibited by Utah law, including sexual intercourse, masturbation, sodomy, bestiality, oral

copulation, flagellation, the touching, caressing, or fondling of the breast, buttocks, anus, or

genitals, or the displaying of the pubic hair, anus, vulva, or genitals. Entertainers shall perform

only upon a stage or at a designated area approved by the commission.

(b) Nothing in Subsection (22)(a) precludes aloca authority from being more

restrictive of acts or conduct of the type prohibited in Subsection (22)(a).

(23) A limited restaurant licensee may not engage in or permit any form of gambling,

or have any video gaming device, as defined and proscribed by Title 76, Chapter 10, Part 11,

Gambling, on the premises of the restaurant.

(24) (a) Each limited restaurant licensee shall maintain an expense ledger or record

showing in detail:

(i) quarterly expenditures made separately for:
(A) wine;

(B) heavy beser;

(C) beer;

(D) food; and

(E)_all other items required by the department; and

(ii) sales made separately for:
(A) wine;
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(B) heavy beer;
(C) beer;

(D) food; and
(E) all other items required by the department.

(b) The record reguired by Subsection (24)(a) shall be kept:
(i) in aform approved by the department; and

(ii) current for each three-month period.

(c) Each expenditure shall be supported by:
(i) delivery tickets;

ii) invoices;

(iii) receipted bills;

(iv) canceled checks;

(V) petty cash vouchers; or

(vi) other sustaining data or memoranda.

(d) In addition to the ledger or record maintained under Subsections (24)(a) through

(c), alimited restaurant licensee shall maintain accounting and other records and documents as

the department may reguire.

(e) Any restaurant or person acting for the restaurant, who knowingly forges, falsifies,

aters, cancels, destroys, conceals, or removes the entries in any of the books of account or

other documents of the restaurant required to be made, maintained, or preserved by thistitle or

the rules of the commission for the purpose of deceiving the commission or department, or any

of their officials or employees, is subject to the suspension or revocation of the limited

restaurant's license and possible crimina prosecution under Chapter 12, Criminal Offenses.

(25) (a) A limited restaurant licensee may not close or cease operation for a period

longer than 240 hours, unless:

(i) thelimited restaurant licensee notifies the department in writing at |east seven days

before the closing;_ and

(ii) the closure or cessation of operation is first approved by the department.

(b) Notwithstanding Subsection (25)(a), in the case of emergency closure, immediate

notice of closure shall be made to the department by telephone.

(c) (i) Subject to Subsection (25)(c)(iii), the department may authorize a closure or
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cessation of operation for a period not to exceed 60 days.

(ii) The department may extend the initial period an additional 30 days upon:

(A) written request of the limited restaurant licensee; and

(B) ashowing of good cause.

(iii) A closure or cessation of operation may not exceed atotal of 90 days without

commission approval.
(d) _Any notice required by Subsection (25)(a) shall include:
(i) the dates of closure or cessation of operation;

(ii) the reason for the closure or cessation of operation; and

(iii) the date on which the licensee will reopen or resume operation.

(e) Failure of the licensee to provide notice and to obtain department authorization

before closure or cessation of operation shall result in an automatic forfeiture of:

(i) _the license; and

(ii) the unused portion of the license fee for the remainder of the license year effective

immediately.
(f)_Failure of the licensee to reopen or resume operation by the approved date shall

result in an automatic forfeiture of:

(i) thelicense; and

(i) the unused portion of the license fee for the remainder of the license year.
(26) Each limited restaurant licensee shall maintain at least 70% of its total restaurant
business from the sale of food, which does not include service charges.

(27) A limited restaurant license may not be transferred from one location to another,

without prior written approva of the commission.

(28) (a) A limited restaurant license may not sell, transfer, assign, exchange, barter,

give, or attempt in any way to dispose of the license to any other person whether for monetary

gain or not.

(b) A limited restaurant license has no monetary value for the purpose of any type of
disposition.

(29) (a) Each server of wine, heavy beer, and beer in alimited restaurant licensee's

establishment shall keep awritten beverage tab for each table or group that orders or consumes

alcoholic beverages on the premises.
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(b) The beverage tab required by Subsection (29)(a) shall list the type and amount of
alcoholic beverages ordered or consumed.

(30)_A limited restaurant licensee may not make a person's willingness to serve

alcoholic beverages a condition of employment as a server with the restaurant.
Section 166. Section 32A-4-401 is enacted to read:

Part 4. On-Premise Banquet License

32A-4-401. Commission's power to grant licenses -- Limitations.
(1) (a) Beginning May 5, 2003, and ending June 30, 2005, the commission may issue

an on-premise banquet license to any of the following persons for the purpose of allowing the

storage, sale, service, and consumption of alcoholic beveragesin connection with that person's

banquet and room service activities:

(i) hotel;

(ii) resort facility:;

(iii) sports center; or

(iv) convention center.

(b) This chapter is not intended to prohibit liquor on the premises of aperson listed in

Subsection (1) to the extent otherwise permitted by this title.

(2) (2) _Subject to this section, the total number of on-premise banquet licenses may not

at any time aggregate more than that number determined by dividing the population of the state

by 30,000.
(b) For purposes of this Subsection (2), the population of the state shall be determined

by:
(i) _the most recent United States decennial or special census; or

(i) any other population determination made by the United States or state

governments.
(3)_Pursuant to a contract between the host of a banquet and an on-premise banquet

licensee:

() the host of a contracted banquet may request an on-premise banquet licensee to

provide alcoholic beverages served at a banquet; and

(b) an on-premise banquet licensee may provide the alcoholic beverages served at a
banquet.




3002
3003
3004
3005
3006
3007
3008
3009
3010
3011
3012
3013
3014
3015
3016
3017
3018
3019
3020
3021
3022
3023
3024
3025
3026
3027
3028
3029
3030
3031
3032

1st Sub. (Green) S.B. 153 02-21-03 7:47 AM

(4) At abanguet, an on-premise banquet licensee may provide:
(@) ahosted bar; or

(b) acash bar.
(5) Nothing in this section shall prohibit a qualified on-premise banquet license

applicant from applying for a package agency.

(6) (a) The premises of an on-premise banquet license may not be established within

600 feet of any public or private school, church, public library, public playground, or park, as
measured by the method in Subsection (7).
(b) The premises of an on-premise banquet license may not be established within 200

feet of any public or private school, church, public library, public playground, or park,

measured in a straight line from the nearest entrance of the proposed outlet to the nearest

property boundary of the public or private school, church, public library, public playground, or
park.

(c)_Therestrictions contained in Subsections (6)(a) and (b) govern unless one of the

following exemptions applies:

(i) _with respect to the establishment of an on-premise bangquet license within any

location, the commission may authorize a variance to reduce the proximity requirements of
Subsection (6)(a) or (b) if:
(A) thelocal governing authority has granted its written consent to the variance;

(B) aternative locations for establishing an on-premise banquet license in the

community are limited;

(C) apublic hearing has been held in the city, town, or county, and where practical in

the neighborhood concerned; and

(D) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the
license would not be detrimental to the public health, peace, safety, and welfare of the

community; or
(ii) with respect to the premises of any on-premise banquet license issued by the

commission that undergoes a change of ownership, the commission may waive or vary the

proximity requirements of Subsections (6)(a) and (b) in considering whether to grant an

on-premise banguet license to the new owner of the premisesif:
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3033 (A) the premises previously received a variance reducing the proximity requirements of
3034  Subsection (6)(a) or (b); or

3035 (B) avariance from proximity or distance requirements was otherwise allowed under
3036 thistitle.

3037 (7) With respect to any public or private school, church, public library, public

3038 playground, or park, the 600 foot limitation is measured from the nearest entrance of the outlet

3039 by following the shortest route of ordinary pedestrian travel to the property boundary of the

3040 public or private school, church, public library, public playground, school playground, or park.

3041 (8) (a) Nothing in this section prevents the commission from considering the proximity

3042 of any educational, religious, and recreational facility, or any other relevant factor in reaching a

3043 decision on aproposed location.

3044 (b) For purposes of this Subsection (8), "educational facility" includes:

3045 (i) anursery schoal;

3046 (ii) aninfant day care center; and

3047 (iii) atrade and technical school.

3048 Section 167. Section 32A-4-402 is enacted to read:

3049 32A-4-402. Application and renewal requirements.

3050 (1) A person seeking an on-premise banquet license under this part shall file awritten

3051 application with the department, in aform prescribed by the department. The application shall

3052 be accompanied by:

3053 (a) anonrefundable $250 application fee;

3054 (b) aninitial license fee of $500, which isrefundableif alicenseis not granted;

3055 (c) written consent of the local authority:;

3056 (d) acopy of the applicant's current business license;

3057 (€) evidence of proximity to any public or private school, church, public library, public

3058  playground, or park, and if the proximity is within the 600 foot or 200 foot limitation of

3059  Subsections 32A-4-401(7) and (8), the application shall be processed in accordance with those
3060  subsections;

3061 (f) abond as specified by Section 32A-4-405;

3062 (g) adescription or floor plan and boundary map of the premises, where appropriate, of

3063 the on-premise banguet license applicant's location, designating:
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(i) _thelocation at which the on-premise banquet license applicant proposes that

alcoholic beverages be stored: and

(ii) _the designated locations on the premises of the applicant from which the

on-premise banquet license applicant proposes that alcoholic beverages be sold or served, and

consumed:

(h) evidence that the on-premise banquet license applicant is carrying public liability

insurance in an amount and form satisfactory to the department;

(i) evidence that the on-premise banquet license applicant is carrying dramshop

insurance coverage of at least $500,000 per occurrence and $1,000,000 in the aggregate;

(i) asigned consent form stating that the on-premise banquet license applicant will

permit any authorized representative of the commission, department, or any law enforcement

officer unrestricted right to enter the restaurant;

(k) in the case of an applicant that is a partnership, corporation, or limited liability

company, proper verification evidencing that the person or persons signing the on-premise

banquet license application are authorized to so act on behalf of the partnership, corporation, or

limited liability company; and

(1) _any other information the commission or department may reguire.

(2) Additional locationsin or on the premises of an on-premise banquet license

applicant's business from which the on-premise banquet |icense applicant may propose that

alcoholic beverages may be stored, sold or served, or consumed, not included in the applicant's

original application may be approved by the department upon proper application, in accordance

with quidelines approved by the commission.

(3) (a) _All on-premise banquet licenses expire on October 31 of each year.

(b) Persons desiring to renew their on-premise bangquet license shall submit arenewal

fee of $500 and a completed renewal application to the department no later than September 30.

(c) Failure to meet the renewal requirements shall result in an automatic forfeiture of

the license effective on the date the existing license expires.

(d) Renewal applications shall bein aform as prescribed by the department.

(4) To ensure compliance with Subsection 32A-4-406(26), the commission may

suspend or revoke an on-premise banquet license if the on-premise banquet licensee fails to

immediately notify the department of any change in:




3095
3096
3097
3098
3099
3100
3101
3102
3103
3104
3105
3106
3107
3108
3109
3110
3111
3112
3113
3114
3115
3116
3117
3118
3119
3120
3121
3122
3123
3124
3125

02-21-03 7:47 AM 1st Sub. (Green) S.B. 153

(a) _ownership of the licensee;

(b) for acorporate owner, the:

(i) corporate officers or directors; or
(ii) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or
(c) for alimited liability company:

(i) _managers; or

(ii) members owning at least 20% of the limited liability company.

Section 168. Section 32A-4-403 is enacted to read:

32A-4-403. Qualifications.

(1) () The commission may not grant an on-premise banquet license to any person

who has been convicted of:

(i) afelony under any federa or state law;

(ii) _any violation of any federal or state law or loca ordinance concerning the sale,

manufacture, distribution, warehousing, adulteration, or transportation of alcoholic beverages;

(iii) any crimeinvolving moral turpitude; or

(iv) on two or more occasions within the five years before the day on which the license

is granted, driving under the influence of alcohol, any drug, or the combined influence of

alcohol and any drug.

(b) Inthe case of apartnership, corporation, or limited liability company, the

proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
offense described in Subsection (1)(a):
(i) apartner;

(i) amanaging agent;

(iii) amanager;

(iv) an officer;

(v) adirector;
(vi) astockholder who holds at |east 20% of the total issued and outstanding stock of

the applicant corporation; or

(vii) amember who owns at least 20% of the applicant limited liability company.

(c) The proscription under Subsection (1)(a) appliesif any person employed to actin a
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3126  supervisory or manageria capacity for the on-premise banquet licensee has been convicted of
3127 any offense described in Subsection (1)(Q).
3128 (2) The commission may immediately suspend or revoke an on-premise banquet

3129 licenseif after the day on which the on-premise bangquet license is granted, a person described
3130 in Subsection (1)(a), (b), or (c):

3131 (a) isfound to have been convicted of any offense described in Subsection (1)(a) prior
3132  tothelicense being granted; or

3133 (b) on or after the day on which the license is granted:

3134 (i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

3135 (i) (A) isconvicted of driving under the influence of alcohol, any drug, or the

3136 combined influence of alcohol and any drug; and

3137 (B) was convicted of driving under the influence of alcohol, any drug, or the combined

3138 influence of alcohol and any drug within five years before the day on which the person is
3139 convicted of the offense described in Subsection (2)(b)(ii)(A).
3140 (3) Thedirector may take emergency action by immediately suspending the operation

3141 of an on-premise banquet license according to the procedures and requirements of Title 63,
3142  Chapter 46b, Administrative Procedures Act, for the period during which the criminal matter is
3143 being adjudicated if a person described in Subsection (1)(a), (b), or (c):

3144 (a) isarrested on acharge for an offense described in Subsection (1)(a)(i), (ii), or (iii);
3145 or
3146 (b) (i) isarrested on a charge for the offense of driving under the influence of alcohal,

3147 any drug, or the combined influence of alcohol and any drug; and

3148 (ii) was convicted of driving under the influence of alcohol, any drug, or the combined

3149 influence of acohol and any drug within five years before the day on which the person is
3150 arrested on acharge described in Subsection (3)(b)(i).
3151 (4) (a) (i) The commission may not grant an on-premise banguet license to any person

3152 who has had any type of license, agency, or permit issued under thistitle revoked within the
3153 last three years.
3154 (i) The commission may not grant an on-premise banquet license to an applicant that

3155 isapartnership, corporation, or limited liability company if any partner, managing agent,
3156 manager, officer, director, stockholder who holds at |east 20% of the total issued and
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3157 outstanding stock of an applicant corporation, or member who owns at least 20% of an

3158 applicant limited liability company is or was:

3159 (A) apartner or managing agent of any partnership that had any type of license, agency,

3160 or permit issued under thistitle revoked within the last three vears;
3161 (B) amanaging agent, officer, director, or stockholder who holds or held at |east 20%
3162 of thetotal issued and outstanding stock of any corporation that had any type of license,

3163 agency, or permit issued under this title revoked within the last three years; or

3164 (C) amanager or member who owns or owned at least 20% of any limited liability

3165 company that had any type of license, agency, or permit issued under this title revoked within
3166 thelast three years.
3167 (b) An applicant that is a partnership, corporation, or limited liability company may not

3168 be granted an on-premise banquet license if any of the following had any type of license,

3169 agency, or permit issued under this title revoked while acting in their individual capacity within
3170 thelast three years:

3171 (i) any partner or managing agent of the applicant partnership;

3172 (ii) any managing agent, officer, director, or stockholder who holds at least 20% of the
3173 total issued and outstanding stock of the applicant corporation; or

3174 (iii) any manager or member who owns at least 20% of the applicant limited liability
3175 company.

3176 (c) A person acting in an individual capacity may not be granted an on-premise banquet

3177 licenseif that person was:

3178 (i) apartner or managing agent of a partnership that had any type of license, agency, or

3179 permit issued under thistitle revoked within the last three years;
3180 (i) amanaging agent, officer, director, or stockholder who held at least 20% of the
3181 total issued and outstanding stock of a corporation that had any type of license, agency, or

3182 permit issued under thistitle revoked within the last three years; or

3183 (iii) amanager or member who owned at least 20% of the limited liability company

3184 that had any type of license, agency, or permit issued under thistitle revoked within the last

3185 threeyears.
3186 (5) (2) A minor may not be granted an on-premise banquet license.

3187 (b) The commission may not grant an on-premise banquet license to an applicant that is
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apartnership, corporation, or limited liability company if any of the following is aminor:

(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

(6) If any person to whom alicense has been issued under this part no longer possesses

the qualifications required by thistitle for obtaining that license, the commission may suspend

or revoke that license.
Section 169. Section 32A-4-404 is enacted to read:
32A-4-404. Commission and department duties before granting licenses.

(1) (2) Before an on-premise banguet license may be granted by the commission, the

department shall conduct an investigation, and may hold public hearings for the purpose of

gathering information and making recommendations to the commission as to whether or not an

on-premise banquet license should be granted.

(b) The department shall forward the information and recommendations described in

Subsection (1)(a) to the commission to aid in the commission's determination.

(2) Beforeissuing an on-premise banquet license, the commission shall:

(a) determine that the applicant has complied with all basic gualifications and

requirements for making application for alicense as provided by Sections 32A-4-402 and
32A-4-403;
(b) determine that the application is complete;

(c) consider, where appropriate, the locations the on-premise banquet |icense applicant

proposes to designate for use under an on-premise bangquet license, including:

(i) _the physical characteristics of the locations such as:

(A) the condition of the premises:;

(B) sguare footage: and

(C) parking availability; and

(ii) operational factors such as:
(A) tourist traffic;
(B) demographics; and
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3219 (C) population to be served:;
3220 (d) consider the applicant's ability to manage and operate an on-premise banquet

3221  license, including:

3222 (i) past management experience;

3223 (i) past acohol license experience; and

3224 (iii) the type of management scheme to be employed by the on-premise banquet license
3225  applicant;

3226 (€) consider the nature or type of the on-premise banguet license applicant's business
3227  operation; and

3228 (f) consider any other factors or circumstances the commission considers necessary.
3229 Section 170. Section 32A-4-405 is enacted to read:

3230 32A-4-405. Bond.

3231 (1) Each on-premise banguet licensee shall post a cash or corporate surety bond in the

3232 pena sum of $10,000 payable to the department, which the licensee has procured and must

3233 maintain for so long as the licensee continues to operate as an on-premise banquet licensee.

3234 (2) The bond shall bein aform approved by the attorney general, conditioned upon the
3235  licensee's faithful compliance with thistitle and the rules of the commission.

3236 (3) (a) If the $10,000 surety bond is canceled due to the licensee's negligence, a $300
3237  reinstatement fee may be assessed.

3238 (b) No part of any cash or corporate bond so posted may be withdrawn during the
3239 period thelicenseisin effect, or while revocation proceedings are pending against the licensee.
3240 (c) A bond filed by an on-premise banguet licensee may be forfeited if the licenseis
3241  finaly revoked.

3242 Section 171. Section 32A-4-406 is enacted to read:

3243 32A-4-406. Operational restrictions.

3244 Each person granted an on-premise banquet license and the empl oyees and management

3245 personnel of the on-premise banquet licensee shall comply with thistitle, the rules of the

3246 commission, and the following conditions and requirements. Failure to comply may result in a

3247  suspension or revocation of the license or other disciplinary action taken against individual

3248 employees or management personnel.

3249 (1) A personinvolved in the sale or service of alcoholic beverages under the
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on-premise banquet license shall:

() be under the supervision and direction of the on-premise banquet licensee; and
(b) complete the seminar provided for in Section 62A-15-401.
(2) (2) Liguor may not be purchased by the on-premise banquet licensee except from

state stores or package agencies.

(b) Liguor purchased in accordance with Subsection (2)(a) may be transported by the

on-premise banquet licensee from the place of purchase to the licensed premises.

(c) Payment for liquor shall be made in accordance with rules established by the

commission.
(3) Alcoholic beverages may be sold or provided at a banquet, or in connection with

room service, subject to the following restrictions:

(a) _An on-premise banquet licensee may sell or provide any primary spirituous liquor

only in a quantity not to exceed one ounce per beverage dispensed through a calibrated metered

dispensing system approved by the department in accordance with commission rules adopted

under thistitle, except that:

(i) _spirituous liguor need not be dispensed through a calibrated metered dispensing

system if used as a secondary flavoring ingredient in a beverage subject to the following

restrictions:
(A) the secondary ingredient may be dispensed only in conjunction with the purchase

of aprimary spirituous liquor;

(B) the secondary ingredient may not be the only spirituous liguor in the beverage;

(C)_the on-premise bangquet licensee shall designate alocation where flavorings are

stored on the floor plan provided to the department; and

(D) all flavoring containers shall be plainly and conspicuously labeled "flavorings';

(ii) spirituous liquor need not be dispensed through a calibrated metered dispensing

system if used:
(A) asaflavoring on desserts; and

(B) in the preparation of flaming food dishes, drinks, and desserts;

(iii) each attendee may have no more than 2.75 ounces of spirituous liquor at atime
before the attendee; and
(iv) each attendee may have no more than one spirituous liguor drink at atime before
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3281 theattendee.
3282 (b) (i) (A) Wine may be sold and served by the glass or an individual portion not to

3283  exceed five ounces per glass or individual portion.

3284 (B) Anindividua portion may be served to an attendee in more than one glass as long

3285 asthetotal amount of wine does not exceed five ounces.

3286 (C) Anindividual portion of wineis considered to be one alcoholic beverage under
3287  Subsection (5)(c).
3288 (ii) Wine may be sold and served in containers not exceeding 1.5 liters at prices fixed

3289 by the commission.

3290 (iii) A wine service may be performed and a service charge assessed by the on-premise

3291 banguet licensee as authorized by commission rule for wine purchased on the banquet

3292  premises.

3293 (c) (i) Heavy beer may be served in original containers not exceeding one liter at prices
3294  fixed by the commission.

3295 (ii) A service charge may be assessed by the on-premise banquet licensee as authorized

3296 by commission rule for heavy beer purchased on the banguet premises.

3297 (d) Beer may be sold and served in any size container not exceeding two liters, and on

3298  draft for on-premise consumption.

3299 (4) Alcoholic beverages may not be stored, served, or sold in any place other than as

3300 designated in the on-premise banquet licensee's application, except that additional locationsin

3301 or onthe premises of an on-premise banquet licensee may be approved in accordance with
3302 quiddines approved by the commission as provided in Subsection 32A-4-402(2).
3303 (5) (2) An attendee may only make alcoholic beverage purchases from and be served by

3304 aperson employed, designated, and trained by the on-premise bangquet licensee to sell and

3305 serveacoholic beverages.

3306 (b) Notwithstanding Subsection (5)(a), an attendee who has purchased bottled wine
3307  from an employee of the on-premise banquet licensee may thereafter serve wine from the bottle
3308 tothemselves or others at the attendee's table.

3309 (c) Each attendee may have no more than two alcoholic beverages of any kind at atime
3310  before the attendee.

3311 (6) The alcoholic beverage storage area shall remain locked at all times other than
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those hours and days when alcoholic beverage sales are authorized by law.

(7) (a) Except as provided in Subsection (7)(b), alcoholic beverages may be offered for

sale, sold, served, or otherwise furnished from 10 am. to 1 am. seven days a week:

(i) at abanquet; or

(ii)_in connection with room service.

(b) Notwithstanding Subsection (7)(a), asale or service of alcoholic beverages may not

occur at a banguet or in connection with room service until after the polls are closed on the day

of:
(i) aregular genera election;

(ii) aregular primary election; or

(iii) astatewide special election.

(8) Alcoholic beverages may not be sold, served, or otherwise furnished to any:
(a) minor;

(b) person actually, apparently, or obviously intoxicated:

(c) known habitual drunkard; or

(d) known interdicted person.

(9) (@) (i) Liquor may be sold only at prices fixed by the commission.

(ii) Liguor may not be sold at discount prices on any date or at any time.

(b) Alcoholic beverages may not be sold at less than the cost of the alcoholic beverage

to the licensee.
(c) _An acoholic beverage may not be sold at aspecia or reduced price that encourages

over-consumption or intoxication.

(d)_An alcoholic beverage may not be sold at a special or reduced price for only certain

hours of the on-premise banquet licensee's business day such as a "happy hour."

(e) The sale or service of more than one alcoholic beverage for the price of asingle

alcoholic beverage is prohibited.

(f) _An on-premise banguet licensee may not engage in a public promotion involving or

offering free alcoholic beverages to the general public.

(10) Alcoholic beverages may not be purchased by the on-premise banquet licensee, or

any employee or agent of the licensee, for an attendee.

(11) An attendee of a banquet may not bring any alcoholic beverage into or onto, or
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3343 remove any alcoholic beverage from the premises of a banquet.

3344 (12) (a) Except as otherwise provided in thistitle, the sale and service of alcoholic

3345 beverages by an on-premise banquet licensee at a banquet shall be made only for consumption
3346  at the location of the banquet.
3347 (b) The host of abanquet, an attendee, or any other person other than the on-premise

3348 banquet licensee or its employees, may not remove any acoholic beverage from the premises

3349  of the banquet.
3350 (13) An on-premise banguet licensee employee shall remain at the banquet at all times

3351 when acoholic beverages are being sold, served, or consumed at the banquet.

3352 (14) (a) An on-premise banguet licensee may not |eave any unsold alcoholic beverages

3353 at the banquet following the conclusion of the banquet.

3354 (b) At the conclusion of abanquet, the on-premise banquet licensee or its employees,
3355 shal:

3356 (i) destroy any opened and unused alcoholic beverages that are not saleable, under
3357  conditions established by the department; and

3358 (i) return to the on-premise banquet licensee's approved |ocked storage area any:
3359 (A) opened and unused alcohalic beverage that is saleable; and

3360 (B) unopened containers of alcohalic beverages.

3361 (15) Except as provided in Subsection (14), any open or sealed container of alcoholic

3362 beverages not sold or consumed at a bangquet:

3363 (a) _shall be stored by the on-premise banquet licensee in the licensee's approved locked

3364 storage area; and
3365 (b) _may be used at more than one banquet.
3366 (16) An on-premise banquet licensee may not employ a minor to sell, serve, dispense,

3367  or otherwise furnish alcoholic beverages in connection with the licensee's banquet and room

3368 sarviceactivities.

3369 (17) An employee of an on-premise banquet licensee, while on duty, may not:
3370 (a) _consume an alcoholic beverage; or

3371 (b) be intoxicated.

3372 (18) An on-premise banquet licensee shall prominently display at each banquet at

3373  which alcoholic beverages are sold or served:
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(a) acopy of the licensee's on-premise banquet license;, and

(b) asigninlarge letters stating: "Warning: Driving under the influence of alcohol or

drugsis aserious crime that is prosecuted aggressively in Utah."

(19) Thefollowing acts or conduct are considered contrary to the public welfare and

morals, and are prohibited at and during the hours of a bangquet:

(a)_employing or using any person in the sale or service of alcoholic beverages while

the person is unclothed or in attire, costume, or clothing that exposes to view any portion of the

female breast below the top of the areola or any portion of the pubic hair, anus, cleft of the

buttocks, vulva, or genitals;

(b) employing or using the services of any person to mingle with the patrons while the

person is unclothed or in attire, costume, or clothing described in Subsection (19)(a);

(c) encouraging or permitting any person to touch, caress, or fondle the breasts,

buttocks, anus, or genitals of any other person;

(d) permitting any employee or person to wear or use any device or covering, exposed

to view, that simulates the breast, genitals, anus, pubic hair, or any portion of these;

(e) permitting any person to use artificial devices or inanimate objects to depict any of
the prohibited activities described in this Subsection (19);
(f)_permitting any person to remain in or upon the premises who exposes to public

view any portion of that person's genitals or anus; or

(0)_showing films, still pictures, electronic reproductions, or other visual reproductions
depicting:
(i) acts or ssimulated acts of sexual intercourse, masturbation, sodomy, bestiality, oral

copulation, flagellation, or any sexual acts prohibited by Utah law;

(ii) _any person being touched, caressed, or fondled on the breast, buttocks, anus, or

enitals;
(iii) scenes wherein artificial devices or inanimate objects are used to depict, or

drawings are used to portray, any of the prohibited activities described in this Subsection (19);

or
(iv) _scenes wherein a person displays the vulva, anus, or the genitals.

(20) Nothing in Subsection (19) precludes alocal authority from being more restrictive
of acts or conduct of the type prohibited in Subsection (19).




02-21-03 7:47 AM 1st Sub. (Green) S.B. 153

3405 (21) (a) Although live entertainment is permitted at a banquet, an on-premise banquet

3406 licensee may not allow any person to perform or simulate sexual acts prohibited by Utah law,

3407 including sexual intercourse, masturbation, sodomy, bestiality, oral copulation, flagellation, the

3408 touching, caressing, or fondling of the breast, buttocks, anus, or genitals, or the displaying of

3409 the pubic hair, anus, vulva, or genitals.

3410 (b) Nothing in Subsection (21)(a) precludes aloca authority from being more
3411 restrictive of acts or conduct of the type prohibited in Subsection (21)(a).
3412 (22) An on-premise banquet |icensee may not engage in or permit any form of

3413 gambling, or have any video gaming device, as defined and proscribed by Title 76, Chapter 10,
3414 Part 11, Gambling, on the premises of the:

3415 (a) hotel;

3416 (b) resort facility:;

3417 (c) sports center; or

3418 (d) convention center.

3419 (23) (a) An on-premise banguet licensee shall maintain accounting and such other

3420 records and documents as the commission or department may require.

3421 (b) An on-premise banquet licensee or person acting for the on-premise banquet

3422  licensee, who knowingly forges, falsifies, aters, cancels, destroys, conceals, or removes the

3423 entriesin any of the books of account or other documents of the on-premise banquet licensee

3424  reguired to be made, maintained, or preserved by thistitle or the rules of the commission for

3425 the purpose of deceiving the commission or department, or any of their officials or employees,

3426  issubject to the suspension or revocation of the on-premise banquet license and possible

3427  crimina prosecution under Chapter 12, Criminal Offenses.
3428 (24) An on-premise banguet licensee shall maintain at least 50% of its total annual
3429  banguet gross receipts from the sale of food, not including:

3430 (a)_mix for acoholic beverages; and
3431 (b) chargesin connection with the service of alcoholic beverages.
3432 (25) A person may not transfer an on-premise banquet license from one business

3433 location to another without prior written approval of the commission.

3434 (26) (a) An on-premise banquet license may not sell, transfer, assign, exchange, barter,

3435 qive, or attempt in any way to dispose of the license to any other person, whether for monetary
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3436  gainor not.

3437 (b) An on-premise banquet license has no monetary value for the purpose of any type
3438  of disposition.
3439 (27) (3) Room service of alcoholic beverages to a guest room of ahotel or resort

3440 facility shall be provided in person by an on-premise banguet licensee employee only to an
3441  adult guest in the guest room.
3442 (b) Alcoholic beverages may not be left outside a guest room for retrieval by a guest.

3443 (c) An on-premise banquet licensee may only provide alcoholic beverages for room

3444  servicein sedled containers.

3445 Section 172. Section 32A-4-407 is enacted to read:
3446 32A-4-407. Report on pilot program.
3447 On or before the November 2004 interim committee meeting of the designated interim

3448 committee, the commission shall prepare and present a report and recommendation concerning

3449 the on-premise banguet license pilot program to the legidlative interim committee designated

3450 by the Legidative Management Committee.

3451 Section 173. Section 32A-5-101 is amended to read:
3452 32A-5-101. Commission's power to license private clubs -- Limitations.
3453 (1) Before[any] aprivate club may sell or allow the consumption of [Hetoer] acohalic

3454  beverageson its premises, [it] the private club shall first obtain alicense from the commission
3455  asprovided in this chapter.

3456 (2) The commission may [+ssde] grant private club [Hetet] licensesto social clubs,
3457  recreational, athletic, or kindred associ ations [theorporated-tnder-the-Utah-Nonrprofit

3458 A teh] that desire to maintain premises upon
3459  which acoholic beverages may be stored, sold, served, and consumed. [AH-suehticenses-shatt
3460 . . . : .

3461 (3) At the time the commission grants a private club license the commission shall

3462  designate whether the private club license qualifiesasaclass A, B, C, or D license as defined
3463  in Subsections (3)(a) through (d).
3464 (a) A "class A licensee" is aprivate club licensee that:

3465 (i) meets the reguirements of this chapter:

3466 (ii) owns, maintains, or operates a substantial recreational facility in conjunction with a
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3467 club house such as:

3468 (A) agolf course; or

3469 (B) atennisfacility;

3470 (iii) has at least 50% of the total membership having:

3471 (A) full voting rights; and

3472 (B) an equal share of the eguity of the club; and

3473 (iv) if there is more than one class of membership, has at least one class of membership

3474  that entitles each member in that class to:

3475 (A) full voting rights; and

3476 (B) an equal share of the equity of the club.

3477 (b) A "classB licensee" is aprivate club licensee that:

3478 (i) mesets the requirements of this chapter;

3479 (ii) has no capital stock;

3480 (iii) existssolely for:

3481 (A) the benefit of its members and their beneficiaries; and

3482 (B) any lawful social, intellectual, educational, charitable, benevolent, moral, fraternal,

3483  patriotic, or religious purpose for the benefit of its members or the public, carried on through

3484  voluntary activity of its membersin their local lodges;

3485 (iv) has arepresentative form of government; and

3486 (v) has alodge system in which:

3487 (A) thereisasupreme governing body:

3488 (B) subordinate to the supreme governing body are local lodges, however designated,

3489 into which individuals are admitted as members in accordance with the laws of the fraternal;

3490 (C) thelocal lodges are required by the laws of the fraternal to hold reqular meetings at
3491 |east monthly; and
3492 (D) thelocal lodges reqularly engage in programs involving member participation to

3493 implement the purposes of Subsection (3)(b)(iii).

3494 (c) A "class C licensee" is aprivate club licensee that:
3495 (i) meets the requirements of this chapter;
3496 (ii) isadining club, as determined by the commission in accordance with Subsection

3497 4)(b); and
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(iii) _maintains at least 50% of its total private club business from the sale of food, not

including:
(A) _mix for acoholic beverages; or

(B) service charges.

(d) A "class D licensee" is aprivate club licensee that:

(i) _meets the requirements of this chapter; and

(ii) (A) does not meet the requirements of aclass A, B, or C license; or

(B) seeksto qualify asaclass D licensee.

(4) (a) (i) Notwithstanding Subsection (3), for a private club license in effect on May 5,

2003, the commission shall designate whether that license qualifiesasaclassA, B, C, or D

license as defined in Subsection (3) at the time the license is renewed.
(ii)_Until the class of license is designated under Subsection (4)(a)(i), the private club
licensee holding alicense described in Subsection (4)(a)(i) shall operate under the restrictions

of the part applicable to the class of license for which the private club licensee qualifies.

(b) In determining whether an applicant is adining club under Subsection (3)(c), the

commission:
(i) _shall determine whether the applicant maintains at least 50% of its total private club
business from the sale of food, not including:

(A) mix for alcoholic beverages;

(B) service charges; or

(C)_membership and visitor card fees; and

(ii) may consider:

(A) the square footage and seating capacity of the applicant;

(B) what portion of the sguare footage and seating capacity will be used for adining

areain comparison to the portion that will be used as a bar area;

(C) whether full meals including appetizers, main courses, and desserts are served;

(D) whether the applicant will maintain adequate on-premise culinary facilities to

prepare full meals, except an applicant that is located on the premise of ahotel or resort facility

may use the culinary facilities of the hotel or resort facility:;

(E) whether the entertainment provided at the club is suitable for minors; and

(F) _the club management's ability to manage and operate a dining club including:
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3529 (1) management experience;

3530 (11) past dining club or restaurant management experience; and

3531 (111 the type of management scheme employed by the private club.

3532 [€3}] (5) (&) A [penprofitcorporation,-assoctation,of] private club or any officer,

3533 director, managing agent, or employee of a [ronprofit-corporation,-assoctatton;,of| private club
3534 may not store, sell, serve, or permit consumption of [teor] alcoholic beverages upon [its] the

3535 premises of the club, under a permit issued by local authority or otherwise, unless a private
3536  club [tedor] license has been first issued by the commission.

3537 (b) Violation of this Subsection (5) isaclass [A] B misdemeanor.

3538 [(4)] (6) (&) Subject to this Subsection (6), the commission may issue private club
3539 [Hauer] licenses at places and in numbers as it considers necessary.

3540 (b) Thetotal number of private club [Heor] licenses may not at any time aggregate
3541 more than that number determined by dividing the population of the state by 7,000.

3542 (c) [Pepttatien] For purposes of this Subsection (6), population shall be determined
3543 by

3544 (i) the most recent United States decennia or special census; or [by]

3545 (i) any other population determination made by the United States or state

3546  governments.

3547 [t®] (d) (i) The commission may issue seasona private club [Hetoet] licensesto be
3548  established in areas [antHorpertodsasit] the commission considers necessary.

3549 (i) A seasonal private club [Hetor] license [may-retbe-operated] shall be for aperiod
3550 [tengerthannine] of six consecutive months [subjectto-thefeHowingrestrictions:].

3551 [€5] (ii1) [treenses] A private club license issued for operation during a summer time

3552 [periodsare] period isknown asa"Seasonal A" prlv ate club [teenses] license. The perlod of
3553  operation for a"Seasonal A" club license [may
3554  untit-Oetober-3%:] shall:

3555 (A) beginonMay 1; and
3556 (B) end on October 31.
3557 [€H)] (iv) [Eteenases| A private club license issued for operation during a winter time

3558 [periodsare] period isknown as a " Seasonal B" prlv ate club [teenses] license. The perlod of
3559  operation for a"Seasonal B" club license [
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dnti-vay-31:] shall:

(A) begin on November 1; and

(B) end on April 30.

[€HD)] (v) Indetermining the number of private club [Heter] licenses that the
commission may issue under this section[;]:

(A) aseasonal [tHeensesare] private club license is counted as [erehalf] 1/2 of one
private club [Heor] license[—Eaeh];_and
(B) each "Seasonal A" license shall be paired with a"Seasonal B" license [ant-thetotat

monthsfor-each-calendar-year] .

[{b}] (e) If thelocation, design, and construction of a hotel may require more than one
private club location within the hotel to serve the public convenience, the commission may
authorize as many as three private club locations within the hotel under one license if the hotel
has a minimum of 150 guest rooms and if all locations under the license are within the same
hotel facility and on premises which are managed or operated and owned or leased by the
licensee. Facilities other than hotels may not have more than one private club location under a
single private club [Heter] license.

[£5)] (7) (@) [A] The premises of a private club [Heensee'spremises] license may not be
established within 600 feet of any public or private school, church, public library, public

playground, or park, as measured by the method in Subsection [{6)] (8).
(b) [A] The premises of a private club [Heerseepremises| license may not be
established within 200 feet of any public or private school, church, public library, public

playground, or park, measured in a straight line from the nearest entrance of the proposed
outlet to the nearest property boundary of the public or private school, church, public library,
public playground, or park.

(c) Therestrictions contained in Subsections (7)(a) and (b) govern unless one of the
following exemptions applies:

[ AE-COMMISSON
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(i) with respect to the establishment of a private club license within acity of the third

class, atown, or the unincorporated area of a county, the commission may authorize a variance

to reduce the proximity requirements of Subsection (7)(a) or (b) if:

(A) thelocal governing authority has granted its written consent to the variance;

(B) aternative locations for establishing a private club license in the community are
limited;
(C) apublic hearing has been held in the city, town, or county, and where practical in

the neighborhood concerned; and

(D) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the
license would not be detrimental to the public health, peace, safety, and welfare of the

community:;
(if) with respect to the establishment of a private club [Heensee] license in any location,
the commi ssion may[-after-givingfut-consideration-to-al-of-the-attending-cireumstances;

reduee-the-proximity] authorize a variance to reduce the proximity requirements of Subsection
(7)(a) or (b) in relation to a church;

(A) if the local governing body of the church in question gives its written [approvals]
consent to the variance;

(B) following apublic hearing in the city, town, or county and where practical in the

neighborhood concerned; and

(C) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4); or

[G#)—Ary-on-premises beer rets
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(iii)_with respect to the premises of aprivate club license issued by the commission that

undergoes a change of ownership, the commission may waive or vary the proximity

reguirements of Subsection (7)(a) or (b) in considering whether to grant a private club license

to the new owner of the premisesif:

(A) the premises previously received a variance reducing the proximity requirements of
Subsection (7)(a) or (b); or

(B) avariance from proximity or distance requirements was otherwise allowed under
thistitle.

[€6}] (8) With respect to any public or private school, church, public library, public

playground, or park, the 600 foot limitation is measured from the nearest entrance of the outlet

boundary of the public or private school, church, public library, public playground, or park.

[€A] (9) (& Nothing in this section prevents the commission from considering the
proximity of any educational, religious, and recreational facility, or any other relevant factor in
reaching a decision on whether to issue a private club [Heer] license.

(b) For purposes of this Subsection (9), "educational facility" includes:

(i) anursery [scheots;] school:

(i1) infant day care [eenters;] center; and

(iii) atrade and technical [schoeots| school.

(10) If requested by a private club licensee, the commission may approve achangein

the class of private club license in accordance with rules made by the commission.

Section 174. Section 32A-5-102 is amended to read:

32A-5-102. Application and renewal requirements.

(1) A [person] club seeking aclass A, B, C, or D private club [Heter] license under
this chapter shall file awritten application with the department[trthe-name-of-an-offtceror
director-of-acorporation;] in aform prescribed by the department. [+] The application shall be
accompanied by:

(a8 anonrefundable [$1,600] $250 application fee;

(b) aninitia license fee of [$750] $2,500, which isrefundableif alicenseis not
granted;
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(c) written consent of the local authority;
(d) acopy of the applicant's current business license;

[e—evitdence thatthe-appheanttsacorporaton-ors

[€5] (e) evidence of proximity to any public or private school, church, public library,
public playground, or park, and if the proximity is within the 600 foot or 200 foot limitations of
Subsections 32A-5-101[{5),6);and] (7) and (8), the application shall be processed in
accordance with those subsections;

[fe}] (f) evidence that the applicant operates a club where a variety of food is prepared
and served in connection with dining accommodations,

[€h)] (@) abond as specified by Section 32A-5-106;

[€D] (h) afloor plan of the club premises, including consumption areas and the area
where the applicant proposes to keep and store liquor;

[{)] (i) evidence that the club is carrying public liability insurance in an amount and
form satisfactory to the department;

[€] (j) evidencethat the club is carrying dramshop insurance coverage of at least
$500,000 per occurrence and $1,000,000 in the aggregate;

[{D] (k) acopy of the club's [artietes;] bylawd[;] or house rules, and any amendments to
those documents, which shall be kept on file with the department at all times;

[€m)] (1) asigned consent form stating that the club and its management will permit
any authorized representative of the commission, department, or any law enforcement officer

unrestricted right to enter the club premises,

(m) (i) astatement as to whether the private club is seeking to qualify asaclass A, B,

C, or D private club licensee; and

(ii) evidence that the private club meets the requirements for the classification for
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which it is applying;

(n) in the case of a partnership, corporation, or limited liability company applicant,

proper verification evidencing that the person or persons signing the private club application

are authorized to so act on behalf of the partnership, corporation, or limited liability company;

and
[fe)] (0) any other information[;tectments,-and-evidenee] the commission or
department may require [by-rute-or-potiey-to-aHow-complete-evatuation-of-the-appteatt

[€3}] (2) (8) The commission may refuseto issue alicenseif [+t] the commission

determines that any provisions of the club's [artietes;] bylawd;] or house rules, or amendments
to [any-of] those documents are not reasonable and consistent with the declared nature and
purpose of the applicant and the purposes of this chapter.

(b) Club bylaws or house rules shall include provisions respecting the following:

(i) standards of eligibility for members;

(i1) limitation of members, consistent with the nature and purpose of the [eorperation
or-assoctatton] private club;

(iii) the period for which dues are paid, and the date upon which the period expires;

(iv) provisionsfor dropping members for the nonpayment of dues or other cause; and

(v) provisionsfor guests or visitors, if any, and for the issuance and use of visitor
cards.

[4] (3) (&) All private club [Heter] licenses expire on June 30 of each year.

(b) Persons desiring to renew their private club [Heer] license shall submit [arerewat

i mpte teatt ment] by no later than May 31[-]:

(i) _acompleted renewal application to the department; and
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3715 (i) arenewal feein the following amount:

3716 Gross Cost of Liquor in Previous License Y ear for the Licensee Renewal Fee
3717 under $10,000 $1,000

3718 equals or exceeds $10,000 but |ess than $25,000 $1,250

3719 equals or exceeds $25,000 but less than $75,000 1,750

3720 equals or exceeds $75,000 $2,250.

3721 (c) Failure to meet the renewal requirements shall result in an automatic forfeiture of

3722  thelicense effective on the date the existing license expires.

3723 (d) Renewal applications shall be in aform as prescribed by the department.
3724 Section 175. Section 32A-5-103 is amended to read:

3725 32A-5-103. Qualifications.
3726 [ Ary-chib-or-assoctatt
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[€3)] (1) (&) The commission may not grant a private club [Hetet] license to [attdb
i i i i thg-agent] any person who has been convicted of:

[ta—convicted-of] (i) afelony under any federal or state law;
[tb)—convicted-of] (ii) any violation of any federal or state law or local ordinance

concerning the sale, manufacture, distribution, warehousing, adulteration, or transportation of

alcoholic beverages; [of]
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(iv) on two or more occasions within the five years before the day on which the license

is granted, driving under the influence of alcohol, any drug, or the combined influence of

alcohol and any drug.

(b) Inthe case of apartnership, corporation, or limited liability company, the

proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
offense described in Subsection (1)(a):
(i) apartner;

(i) amanaging agent;

(iii) amanager;

(iv) an officer;

(v) adirector;
(vi) astockholder who holds at |east 20% of the total issued and outstanding stock of

the applicant corporation; or

(vii) amember who owns at least 20% of the applicant limited liability company.

(c) The proscription under Subsection (1)(a) appliesif any person employed to act in a

supervisory or managerial capacity for a private club has been convicted of any offense
described in Subsections (1)(a).
(2) _The commission may immediately suspend or revoke a private club license if after

the day on which the private club license is granted, a person described in Subsection (1)(a),

(b), or (c):

(a) isfound to have been convicted of any offense described in Subsection (1)(a) prior

to the license being granted; or

(b) on or after the day on which the license is granted:

(i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the

combined influence of alcohol and any drug; and
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(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).
(3) Thedirector may take emergency action by immediately suspending the operation

of aprivate club license according to the procedures and requirements of Title 63, Chapter 46b,

Administrative Procedures Act, for the period during which the criminal matter is being
adjudicated if aperson described in Subsection (1)(a), (b), or (c):
(a) isarrested on acharge for any offense described in Subsection (1)()(i), (ii), or (iii);

(b) (i) isarrested on acharge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and

(ii) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
arrested on a charge described in Subsection (3)(b)(i).
(4) (a) (i) _The commission may not grant a private club license to any person who has

had any type of license, agency, or permit issued under thistitle revoked within the last three
years.

(ii) The commission may not grant a private club license to any applicant that is a

partnership, corporation, or limited liability company if any partner, managing agent, manager,
officer, director, stockholder who holds at |east 20% of the total issued and outstanding stock
of an applicant corporation, or member who owns at least 20% of an applicant limited liability

company is or was.

(A) apartner or managing agent of any partnership that had any type of license, agency,

or permit issued under this title revoked within the last three years;

(B) amanaging agent, officer, director, or a stockholder who holds or held at least 20%

of the total issued and outstanding stock of any corporation that had any type of license,

agency, or permit issued under this title revoked within the last three years; or

(C) amanager or member who owns or owned at |east 20% of any limited liability

company that had any type of license, agency, or permit issued under thistitle revoked within

the last three years.

(b) An applicant that is a partnership, corporation, or limited liability company may not
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be granted a private club license if any of the following had any type of license, agency, or

permit issued under thistitle revoked while acting in that person's individual capacity within

the last three years:

(i) any partner or managing agent of the applicant partnership;

(ii) any managing agent, officer, director, or stockholder who holds at |east 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) any manager or member who owned at least 20% of the applicant limited liability

company.

(c) A person acting in an individual capacity may not be granted a private club license

if that person was:

(i) _apartner or managing agent of a partnership that had any type of license, agency, or

permit issued under this title revoked within the last three years;

(ii) amanaging agent, officer, director, or stockholder who held at |east 20% of the

total issued and outstanding stock of a corporation that had any type of license, agency, or

permit issued under this title revoked within the last three years; or

(iii) amanager or member of alimited liability company who owned at least 20% of

the limited liability company that had any type of license, agency, or permit issued under this

title revoked within the last three years.

(5) (a) A minor may not be granted a private club license.

(b) The commission may not grant a private club license to an applicant that isa

partnership, corporation, or limited liability company if any of the following is aminor:

(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

[€A] (6) If any person or entity to whom alicense has been issued under this chapter no
longer possesses the qualifications required by thistitle for obtaining that license, the
commission may suspend or revoke that license.

Section 176. Section 32A-5-104 is amended to read:

32A-5-104. Commission and department duties before granting licenses.
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(1) (a) Before aprivate club [Hetor] license may be granted by the commission, the
department shall conduct an investigation and may hold public hearings for the purpose of
gathering information and making recommendations to the commission as to whether or not a
license should be granted.

(b) The department shall forward the information [shattbe-forwarded] and
recommendations described in Subsection (1)(a) to the commission to aid in [its] the

commission's determination.

(2) Beforeissuing any private club [Heter] license, the commission shall:

(a) determine that the applicant has complied with all basic qualifications and
requirements for making application for alicense as provided by Sections 32A-5-102 and
32A-5-103, and that the application is complete;

(b) determine whether the applicant qualifiesasaclassA, B, C, or D private club

licensee;

[tb}] (c) consider the locality within which the proposed private club [teor] outlet is
located including[;butnettmitec-to]:

(i) physical characteristics such as:

(A) condition of the premiseq];];

(B) square footage];]; and

(C) parking availability; and

(ii) operational factors such as:

(A) tourist traffic[;];

(B) proximity to and density of other state stores, package agencies, and licensed
outlets[;]:

(C) demographics[;];

(D) population to be served[;]; and

(E) the extent of and proximity to any school, church, public library, public
playground, or park;

[€e}] (d) consider the [appheant's] club management's ability to manage and operate a
private club [Heor] license, including [bathetthmitedto;] management experience, past retall
liquor experience, and the type of management scheme employed by the private club;

[€eh] (e) consider the nature or type of private club operation of the proposed liquor
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licensee, including [buthettmitedo;] the type of menu items offered and emphasized, the
hours of operation, the seating capacity of the facility, and the gross sales of food items; and
[te)] (f) consider any other factor or circumstance [t] the commission considers

necessary.

Section 177. Section 32A-5-107 is amended to read:

32A-5-107. Operational restrictions.

Each [eorperation-or-assoctation] club granted a private club [Hatoer] license and [ts]
the employees, [offteersmanagthg-agent] management personnel, and members of the club
shall comply with the following conditions and requirements. Failure to comply may result in

asuspension or revocation of the license or other disciplinary action taken against individual
employees or management personnel.
(1) Each private club shall [hetd] have a governing body that:
(a) consists of three or more members of the club; and
(b) holds regular meetings to:
(i) review membership applications; and
(ii) conduct any other business as required by [itsartietesor] the bylaws [ant-conduet

(2) (@) Each private club may admit [members] an individual as a member only on

written application signed by the applicant, following investigation and approval of the
governing body.

(b) Admissions shall be recorded in the official minutes of aregular meeting of the
governing body and the application, whether approved or disapproved, shall be filed as a part
of the official records of the licensee.

(c) An applicant may not be accorded the privileges of amember until a guorum of the
governing body has formally voted upon and approved the applicant as a member.

(d) An applicant may not be admitted to membership [trtH] sooner than seven days
after the application is submitted.

(e) The spouse of amember of any class of private club is entitled to all the rights and
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3932 privileges of the member:

3933 (i) to the extent permitted by the bylaws or house rules of the private club; and

3934 (ii) except to the extent restricted by thistitle.

3935 (f)_The minor child of amember of aclass A private club is entitled to all the rights
3936  and privileges of the member:

3937 (i) to the extent permitted by the bylaws or house rules of the private club; and

3938 (i) except to the extent restricted by thistitle.

3939 (3) (@) Each private club shall maintain a current and complete membership record
3940 showing:

3941 (i) the date of application of each proposed member[;the];

3942 (i) each member

3943 iii Ael] the governing body approved a
3944  member's admission;

3945 (iv) thedateinitiation fees and dues were assessed and pai d[—Fherecore-shaH-atso
3946  shew|; and

3947 (v) the serial number of the membership card issued to each member.

3948 (b) A current record shall also be kept indicating when members [were] are dropped or
3949  resigned.

3950 (4) Each private club shall establish in the club bylaws or house rulesinitial fees and

3951  monthly dues, as established by commission rules, which are collected from all members.
3952 i i

3953

3954  guestsand-visitors—]

3955 (5) () Each private club may, in its discretion, allow an individual to be admitted to or
3956  usethe club premises as a guest only under the following conditions:

3957 (i) each guest must be previously authorized by one of the following who agrees to host
3958 the guest into the club:

3959 (A) an active member of the club; or

3960 (B) aholder of acurrent visitor card;

3961 (ii) each quest must be known by the guest's host based on a preexisting bonafide

3962 business or personal relationship with the host prior to the guest's admittance to the club;
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(iii) each guest must be accompanied by the guest's host for the duration of the guest's

visit to the club;

(iv) each quest's host must remain on the club premises for the duration of the guest's

visit to the club;

(v) each quest's host is responsible for the cost of al services extended to the quest;

(vi) each quest enjoys only those privileges derived from the guest's host for the

duration of the guest's visit to the club;

(vii) an employee of the club, while on duty, may not act as a host for a quest;

(viii) _an employee of the club, while on duty, may not attempt to locate a member or

current visitor card holder to serve as ahost for a guest with whom the member or visitor card

holder has no acquai ntance based on a preexisting bonafide business or personad relationship

prior to the quest's arrival at the club; and

(ix) aclub and its employees may not enter into an agreement or arrangement with a

club member or holder of acurrent visitor card to indiscriminately host members of the general

public into the club as guests.

(b) Notwithstanding Subsection (5)(a), previous authorization is not required if:

(i) thelicenseeisaclass B private club; and

(ii) the guest [ervisttor] isamember of the same fraternal organization as the private
club [Hetet] Ilcensee[—ﬁeﬁweus—auﬂaeﬁz&raﬁ—rﬁequﬁed]

may, in its discretion, issue visitor cards to allow individuals to enter and use the club premises

on atemporary basis under the following conditions:

(a) each visitor card shall be issued for a period not to exceed three weeks;
(b) afeeof not less than $4 shall be assessed for each visitor card issued:;
(c) avisitor card shall not be issued to aminor;

(d) aholder of avisitor card may not host more than seven guests at one time;

(e) each visitor card issued shall include:
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3994 (i) thevisitor's full name and signature;

3995 (i) the date the card was issued;

3996 (iii) the date the card expires;

3997 (iv) the club's name; and

3998 (v) the serial number of the card; and

3999 (f) (i) theclub shall maintain a current record of the issuance of each visitor card on the

4000 club premises; and

4001 (ii) the record described in Subsection (6)(f)(i) shall:

4002 (A) beavailable for inspection by the department; and

4003 (B) include:

4004 (1) the name of the person to whom the card was issued;

4005 (1) the date the card was issued;

4006 (1) the date the card expires; and

4007 (1V) the serial number of the card.

4008 (7) A private club may not sell alcoholic beveragesto or allow any person to be
4009 admitted to or use the club premises other than;

4010 (a) amember[;-guest;or];

4011 (b) avisitor who holds avalid visitor card issued under Subsection (6)[-];_or

4012 (c) aguest of:

4013 (i) amember; or

4014 (ii) aholder of acurrent visitor card.

4015 (8) (a) A [persorwho-tstnder2tyearsof-age] minor may not be;

4016 (i) amember, officer, director, or trustee of a private club[-];

4017 (i) issued avisitor card;

4018 (iii) admitted into, use, or be on the premises of aclass D private club except to the
4019  extent authorized under Subsections (8)(b) through (g);

4020 (iv) admitted into, use, or be on the premises of any lounge or bar area of any private

4021 club except to the extent authorized under Subsection (8)(c); or

4022 (v) _admitted into, use, or be on the premises of any private club that:

4023 (A) provides sexually oriented adult entertainment as defined by commission rule or by

4024  local ordinance; or
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4025 (B) operates as asexually oriented business as defined by commission rule or by local
4026 ordinance.
4027 (b) At the discretion of aclass D private club, a minor may be admitted into, use, or be

4028 onthe premises of aclass D private club under the following circumstances:

4029 (i) _during periods when no alcoholic beverages are sold, served, otherwise furnished,

4030 or consumed on the premises, but in no event later than 1 p.m.;

4031 (ii) when accompanied at al times by a member or holder of a current visitor card who

4032 isthe minor's parent, legal guardian, or spouse; and
4033 (iii) the private club has afull kitchen and is licensed by the local jurisdiction as afood
4034  service provider.

4035 (c) A minor may be employed by aclass D private club on the premises of the club if:
4036 (i) the parent or legal guardian of the minor owns or operates the class D private club;
4037 or

4038 (ii) the minor performs maintenance and cleaning services during the hours when the

4039 clubisnot open for business.

4040 (d) (i) A minor who is at least 18 years of age may be admitted into, use, or be on the
4041  premises of adance or concert hall if:

4042 (A) the dance or concert hall is located:

4043 (1) on the premises of aclass D private club; or

4044 (1) _on the property that immediately adjoins the premises of and is operated by a class
4045 D private club; and

4046 (B) the commission hasissued the class D private club a permit to operate a minor
4047  dance or concert hall based on the criteria described in Subsection (8)(d)(ii).

4048 (if) The commission may issue a minor dance or concert hall permit if:

4049 (A) theclub'slounge, bar, and alcoholic beverage consumption areais:

4050 (1) not accessible to minors;

4051 (1) clearly defined;

4052 (1) separated from the dance or concert hall area by walls, multiple floor levels, or
4053  other substantial physical barriers;

4054 (B) any bar or dispensing areais not visible to minors;

4055 (C)_no consumption of alcoholic beverages may occur in:
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(1)_the dance or concert hall area; or

(1) _any area of the club accessible to a minor;

(D) the club maintains sufficient security personnel to prevent the passing of beverages

from the club's lounge, bar, or alcoholic beverage consumption areas to:

(1)_the dance or concert hall area; or

(1) _any area of the club accessible to a minor;

(E) there are separate entrances, exits, and restroom facilities from the club's lounge,

bar, and alcoholic beverage consumption areas than for:

(1)_the dance or concert hall area; or

(1) any area accessible to aminor; and

(F) the club complies with any other restrictions imposed by the commission by rule.

(e) A minor under 18 years of age who is accompanied at all times by a parent or legal

guardian who is a member or holder of a current visitor card may be admitted into, use, or be

on the premises of a concert hall described in Subsection (8)(d)(i) if:

(i) _all requirements of Subsection (8)(d) are met; and

(ii) all signage, product, and dispensing equipment containing recognition of alcoholic

beverages is not visible to the minor.

(f)_A minor under 18 years of age but who is 14 years of age or older who is not

accompanied by a parent or legal guardian may be admitted into, use, or be on the premises of
aconcert hall described in Subsection (8)(d)(i) if:

(i) all requirements of Subsections (8)(d) and (8)(e)(ii) are met; and

(i) thereisno alcoholic beverage, sales, service, or consumption on the premises of the

class D club.
(g) The commission may suspend or revoke a minor dance or concert permit issued to

aclass D private club and suspend or revoke the license of the class D club if:
(i) the club fails to comply with the restrictions in Subsection (8)(d), (e), or (f);
(ii) the club sdlls, serves, or otherwise furnishes alcoholic beverages to aminor;

(iii) the licensee or a supervisory or managerial level employee of the private club is
convicted under Title 58, Chapter 37, Utah Controlled Substances Act, on the basis of activities
that occurred on:

(A) thelicensed premises; or
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(B) the dance or concert hall that is located on property that immediately adjoins the
premises of and is operated by the class D private club:;

(iv) there are three or more convictions of patrons of the private club under Title 58,
Chapter 37, Utah Controlled Substances Act, based on activities that occurred on:

(A) thelicensed premises; or

(B) the dance or concert hall that is |ocated on property that immediately adjoins the
premises of and is operated by the class D private club;

(v) thereis more than one conviction made on the basis of lewd acts or lewd

entertainment prohibited by this title that occurred on:

(A) thelicensed premises; or
(B) the dance or concert hall that is located on property that immediately adjoins the
premises of and is operated by the class D private club; or

(vi) the commission finds acts or conduct contrary to the public welfare and morals

involving lewd acts or lewd entertainment prohibited by thistitle that occurred on:

(A) thelicensed premises; or

(B) the dance or concert hall that is |ocated on property that immediately adjoins the
premises of and is operated by the class D private club.

(h) Nothing in this Subsection (8) shall prohibit aclass D private club from selling,
serving, or otherwise furnishing alcoholic beverages in a dance or concert arealocated on the

club premises on days and times when the club does not allow minors into those areas.

(i) Nothing in Subsection (8)(a) through () precludes alocal authority from being

more restrictive of a minor's admittance to, use of, or presence on the premises of any private

club.
(9) An employee of aclub, while on duty, may not;
(a) consume an acoholic beverage] ;7 betinder-thehftuence-of-aleohotec-beverages;

S i o]:
(b) be intoxicated; or

(c) actasahost for aguest.

[ O AVHSHO Oatriupoma
[(11)] (10) (&) Each private club shall maintain an expense ledger or record showingin
detall al expenditures separated by payments for malt or brewed beverages, liquor, food,
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detailed payroll, entertainment, rent, utilities, supplies, and all other expenditures. [Fhis]
(b) Therecord required by this Subsection (10) shall be kept in aform approved by the
department and balanced each month.

(c) Each expenditure shall be supported by delivery tickets, invoices, receipted bills,
canceled checks, petty cash vouchers, or other sustaining data or memoranda.

(d) All invoices and receipted bills for the current calendar or fiscal year documenting
purchases made by [efficersof] the club [forthe-benefitof-thectab] shall also be maintained.

[ A\ J VA -3 icl Al Al A JA A UU ol 1 TUVV CAl U cAl TUL

[13)] (11) Each private club shall maintain a minute book that is posted currently by
the [seeretary] club. Thisrecord shall contain the minutes of all regular and special meetings
of the governing body [ane-aH-eommittee-meetingshetd-to-conduet-chub-bustiess|.
Membership lists shall also be maintained.

[(34)] (12) (a) Each private club shall maintain current copies of the club's [artictesof
theoerporation;] current bylawg;] and current house rules.

(b) Changesin the bylaws or house rules are not effective unless submitted to the
department within ten days after adoption, and become effective 15 days after received by the
department unless rejected by the department before the expiration of the 15-day period.

[€15)] (13) Each private club shall maintain accounting and other records and
documents as the department may require.

[€16)] (14) Any club or person acting for the club, who knowingly forges, falsifies,
aters, cancels, destroys, conceals, or removes the entriesin any of the books of account or
other documents of the club required to be made, maintained, or preserved by thistitle or the
rules of the commission for the purpose of deceiving the commission or the department, or any
of their officials or employees, is subject to the [Hmmedtate] suspension or revocation of the
club's license and possible criminal prosecution under Chapter 12, Criminal Offenses.

[(+A] (15) Each private club shall maintain and keep all the records required by this
section and all other books, records, receipts, and disbursements maintained or utilized by the
licensee, as the department requires, for aminimum period of three years. All records, books,
receipts, and disbursements are subject to inspection by authorized representatives of the
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commission and the department. The club shall allow the department, through its auditors or
examiners, to audit all records of the club at times the department considers advisable. The

department shall audit the records of the licensee at least once annually.

[(19)] (16) Each private club shall own or lease premises suitable for [#s] the club's

activities [inttsownname—A-copy-of-theteaseshalt-be fitedhwith-the-department].

[21)] (17) (&) A private club may not maintain facilitiesin any manner that barricades
or conceals the club operation.

(b) Any member of the commission, authorized department personnel, or any peace
officer shall, upon presentation of credentias, be admitted immediately to the club and
permitted without hindrance or delay to inspect completely the entire club premises and all
books and records of the licensee, at any time during which the same are open for the
transaction of business to its members.
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4180

4181

4182 (18) Any public advertising related to a private club by the following shall clearly
4183 identify aclub as being "a private club for members":

4184 (a) the private club;

4185 (b) the employees or agents of the private club; or

4186 (c) any person under a contract or agreement with the club.

4187 (19) A private club must have food available at all times when alcoholic beverages are

4188  sold, served, or consumed on the premises.
4189 [tb}] (20) (@) Liquor may not be purchased by a private club [teor] licensee except
4190 from state stores or package agencies.

4191 (b) Liquor so purchased may be transported by the licensee from the place of purchase
4192  tothelicensed premises.

4193 (c) Payment for liquor shall be made in accordance with rules established by the

4194  commission.

4195 [(e)Begmntngduty-1-199%4] (21) A private club [Heter] licensee may [ret] sell or

4196 provide any primary spirituous liquor [exeeptifrone-ounee-guantttes| only in a quantity not to
4197  exceed one ounce per beverage dispensed through a calibrated metered dispensing system

4198  approved by the department in accordance with commission rules adopted under thistitle,
4199  except that:

4200 [€D] () _spirituous liquor need not be dispensed through a calibrated metered
4201 dispensing system if used as a secondary flavoring ingredient in a beverage subject to the
4202  following restrictions:

4203 [(A
4204 (i) the secondary ingredient may be dispensed only in conjunction with the purchase of

4205 aprimary spirituous liquor;

4206 [{B)] (ii) the secondary ingredient is not the only spirituous liquor in the beverage;
4207 [€€)] (iii) the private club licensee shall designate alocation where flavorings are

4208  stored on the floor plan provided to the department; and
4209 [€B)] (iv) all flavoring containers shall be plainly and conspicuously labeled
4210  "flavorings';
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[€H)] (b) spirituous liquor need not be dispensed through a calibrated metered
dispensing system if used:

(i) asaflavoring on desserts; and

(ii) inthe preparation of flaming food dishes, drinks, and desserts; and

(c) each club patron may have no more than 2.75 ounces of spirituousliguor at atime

before the patron.

[(H—wine] (22) (a) (i) Wine may be sold and served by the glass [i-gaantitieshot
exeeeding] or an individual portion not to exceed five ounces per glass[+-and] or individual

portion.
(ii) Anindividual portion may be served to a patron in more than one glass aslong as

the total amount of wine does not exceed five ounces.

(iii) Anindividua portion of wineis considered to be one alcoholic beverage under
Subsection (26)(c).
(b) (i) Wine may be sold and served in containers not exceeding 1.5 liters at prices

fixed by the commission to tables of four or more persons.

(ii) Wine may be sold and served in containers not exceeding 750 ml at prices fixed by

the commission to tables of less than four persons.

(c) A wine service may be performed and a service charge assessed by the private club

as authorized by commission rule for wine purchased at the private club.

[Gv)—heary] (23) (a) Heavy beer may be served in [standard] original containers not
exceeding one liter at prices fixed by the commission.

(b) A service charge may be assessed by the private club for heavy beer purchased at
the private club.

[€eh-(H—Privatectubs] (24) (a) A private club licensed to sell liquor may sell beer in
any size container not exceeding two liters, and on draft for on-premise consumption without

obtaining a separate on-premise beer retailer license from the commission.
[¢i)—Privatectubs] (b) (i) A private club licensed under this chapter that [set] sells

beer pursuant to Subsection [24)(eh{t)] (24)(a) shall comply with all appropriate operational

restrictions under Chapter 10, Beer Retailer Licenses, that apply to on-premise beer retailers

except when those restrictions are inconsistent with or less restrictive than the operational
restrictions under this chapter.
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4242 [€H1)] (ii) Failure to comply with the operational restrictions under Chapter 10, Beer
4243  Retailer Licenses, [assetforthr-Subsection-(24)(eh)(it)] required by Subsection (24)(b)(i) may
4244 result in asuspension or revocation of the private club's:

4245 (A) stateliquor license; and [ts]

4246 (B) alcohalic beverage license issued by the local authority.
4247 [ e Winemay-be-served--aceerdance-with-commission
4248
4249
4250
4251
4252
4253
4254
4255
4256
4257
4258 (25) Alcohalic beverages may not be stored, served, or sold in any place other than as

4259 designated in the licensee's application, unless the licensee first applies for and receives

4260 approva from the department for a change of location within the private club.

4261 (26) (a) A patron may only make alcoholic beverage purchases in the private club from

4262 and be served by a person employed, designated, and trained by the licensee to sall, dispense,

4263 and serve acoholic beverages.
4264 (b) Notwithstanding Subsection (26)(a), a patron who has purchased bottled wine from
4265 an employee of the private club or has carried bottled wine onto the premises of the private

4266  club pursuant to Subsection (32) may thereafter serve wine from the bottle to themselves or
4267  others at the patron's table.

4268 (c) Each club patron may have no more than two alcoholic beverages of any kind at a
4269 time before the patron.
4270 (27) Theliquor storage area shall remain locked at all times other than those hours and

4271  dayswhen liguor sales and service are authorized by law.
4272 (28) (a) Liguor may not be sold, offered for sale, served, or otherwise furnished at a
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private club during the following days or hours:

(i) until after the polls are closed on the day of any:

(A) regular general election;

(B) regular primary eection: or
(C) statewide special election:;
(ii) on the day of any municipal, specia district, or school eection, but only if closure

is required by local ordinance; and

(iii) on any other day after 1 am. and before 10 am.

(b) The hours of beer sales and service are those specified in Chapter 10, Beer Retailer

Licenses, for on-premise beer licenses.
(c) (i) Notwithstanding Subsections (28)(a) and (b), a private club shall remain open
for one hour after the private club ceases the sale and service of alcoholic beverages during

which time a patron of the club may finish consuming:

(A) any single drink containing spirituous liquor:

(B) asingle serving of wine not exceeding five ounces;

(C) asingle serving of heavy beer; or

(D) asingle serving of beer not exceeding 25 ounces.

(ii) A clubisnot required to remain open:

(A) after all patrons have vacated the premises; or

(B) during an emergency.

(29) Alcohalic beverages may not be sold, served, or otherwise furnished to any:
[)] (& minor;

[€1)] (b) person actually, apparently, or obviously [drtnrk] intoxicated;

[(#1)] (c) known habitual drunkard; or

[€+¥)] (d) known interdicted person.

[ gHor-may-retb
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(30) (a) (i) Liguor may be sold only at prices fixed by the commission.

(ii) Liguor may not be sold at discount prices on any date or at any time.

(b) Alcoholic beverages may not be sold at less than the cost of the alcoholic beverage

to the licensee.
(c) _An acoholic beverage may not be sold at a specia or reduced price that encourages

over consumption or intoxication.

(d) The price of asingle serving of aprimary spirituous liguor shall be the same

whether served as asingle drink or in conjunction with another alcoholic beverage.

(e)_An acoholic beverage may not be sold at a special or reduced price for only certain

hours of the private club's business day such as a"happy hour."

(f)_The sde or service of more than one alcoholic beverage for the price of asingle

alcoholic beverage is prohibited.

(0) Thesae or service of an indefinite or unlimited number of alcoholic beverages

during any set period for afixed priceis prohibited.

(h) A private club licensee may not engage in a promotion involving or offering free

alcoholic beverages to patrons of the club.

(31) Alcoholic beverages may not be purchased by the licensee, or any employee or
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4335 agent of thelicensee, for a patron of the private club.

4336 (32) (a) A person may not bring onto the premises of a private club [Heter] licensee
4337  any acoholic beverage for on-premise consumption, except a person may bring, subject to the
4338  discretion of the licensee, [eork=fintshed] bottled wine onto the premises of any private club

4339 [tiguer] licensee [ant-eonsdmewine purstant-to-Subsection{24)(n)] for on-premise
4340  consumption.

4341 [(HBegningJdandary-1-19914)

4342 (b) Except bottled wine under Subsection (32)(a), a private club or its officers,

4343  managers, employees, or agents may not allow:
4344 (i) aperson to bring onto the private club premises any alcoholic beverage for

4345 [en-premtse] consumption[;except-cork-fintshedrwine tunder-Subsectton(24)(mj(t)-] on the

4346  private club premises; or

4347 (ii) consumption of alcoholic beverages described in Subsection (32)(b)(i) on the

4348  premises of the private club.
4349 e

4350
4351
4352
4353
4354
4355
4356 (c) If bottled wine is carried in by a patron, the patron shall deliver the wine to a server

4357  or other representative of the licensee upon entering the private club.

4358 [€r)] (d) A wine service may be performed and a service charge assessed by the private
4359  club asauthorized by commission rule for wine [ptrehased-at-theprivatectub-or] carried in by
4360  a[mem - e . o ) - o
4361
4362

4363 [{e)A-memberguest,orvisttortod]
4364 (33) (a) Except as provided in Subsection (33)(b), a private club and its employees may

4365 not permit a patron of the club to carry from [4] the club premises an open container that:
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(i) isused primarily for drinking purposes [eentaiathag); and
(ii) contains any alcoholic beverage.
(b) A patron may remove the unconsumed contents of a bottle of wine if before

removal the bottle has been recorked or recapped.

(34) (a) Except as provided in Subsection (34)(b), aminor may not be employed by any

class A, B, or C private club to sell, dispense, or handle any alcoholic beverage.

(b) Notwithstanding Subsection (34)(a), aminor may be employed by aclass A or C

private club to enter the sale at a cash register or other sales recording device.
(c) Except to the extent authorized in Subsection 32A-5-107(8)(c), a minor may not be
employed by or be on the premises of any class D private club.

(d) A minor may not be employed to work in any lounge or bar area of any class A, B,

or C private club.

(35) _An employee of aprivate club, while on duty, may not:

(a) _consume an alcoholic beverage; or
(b) be intoxicated.
(36) (a) A private club may not charge for the service or supply of glasses, ice, or

mixers unless:

(i) the charges are fixed in the house rules of the club; and

(ii) acopy of the house rulesis kept on the club premises and available at all times for

examination by patrons of the club.

(b) A charge or fee made in connection with the sale, service, or consumption of liquor

may be stated in food or alcoholic beverage menus including:

(i) aset-up charge;

(ii) service charge; or

(iii) chilling fee.

[tpy] (37) Each private club [Heatoer] licensee shall display in aprominent place in the
private club:

[{D] (@) the private club [Hater] license that isissued by the department;

[€H)] (b) alist of the types and brand names of liquor being served through its

calibrated metered dispensing system; and
[(H1)] (c) asignin large letters stating: "Warning: Driving under the influence of
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alcohol or drugsis aserious crime that is prosecuted aggressively in Utah."

[te)] (38) Thefollowing acts or conduct in a private club licensed under this chapter
are considered contrary to the public welfare and morals, and are prohibited upon the premises:

[{D] (@) employing or using any person in the sale or service of acoholic beverages
while the person is unclothed or in attire, costume, or clothing that exposes to view any portion
of the female breast below the top of the areola or any portion of the pubic hair, anus, cleft of
the buttocks, vulva, or genitals;

[€1)] (b) employing or using the services of any person to mingle with the patrons
while the person is unclothed or in attire, costume, or clothing described in Subsection
[€24)¢tenth] (38)(a);

[€H5] (€) encouraging or permitting any person to touch, caress, or fondle the breasts,
buttocks, anus, or genitals of any other person;

[v)] (d) permitting any employee or person to wear or use any device or covering,
exposed to view, that simulates the breast, genitals, anus, pubic hair, or any portion of these;

[t¥] (e) permitting any person to use artificial devices or inanimate objects to depict
any of the prohibited activities described in this Subsection [{24)] (38);

[€wvh)] (f) permitting any person to remain in or upon the premises who exposes to
public view any portion of his or her genitals or anus; or

[€wit)] (@) showing films, still pictures, electronic reproductions, or other visual
reproductions depicting:

[€A)] (1) actsor simulated acts of sexua intercourse, masturbation, sodomy, bestiality,
oral copulation, flagellation, or any sexual acts prohibited by Utah law;

[{B)] (ii) any person being touched, caressed, or fondled on the breast, buttocks, anus,
or genitals;

[€€)] (iii) sceneswherein artificial devices or inanimate objects are used to depict, or
drawings are used to portray, any of the prohibited activities described in this Subsection [(24)]
(38); or

[€B)] (iv) sceneswherein a person displays the vulva or the anus or the genitals.

[£A] (39) Nothing in Subsection [(24){a}] (38) precludes alocal authority from being
more restrictive of acts or conduct of the type prohibited in Subsection [{24){ep] (38).

[€sH1)] (40) (@) Although live entertainment is permitted on the premises of aclub
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liguor licensee, alicensee may not allow any person to perform or simulate sexual acts
prohibited by Utah law, including sexual intercourse, masturbation, sodomy, bestiality, oral
copulation, flagellation, or the touching, caressing, or fondling of the breast, buttocks, anus, or
genitals, or the displaying of the pubic hair, anus, vulva, or genitals. Entertainers shall perform
only upon a stage or at a designated area approved by the commission.

[€1)] (b) Nothing in Subsection [(24){s){t}] (40)(a) precludes alocal authority from
being more restrictive of acts or conduct of the type prohibited in Subsection [{24}{si{t)]
(40)(a).

[€25)] (41) A private club may not engage in or permit any form of gambling, or have
any video gaming device, as defined and proscribed in Title 76, Chapter 10, Part 11, Gambling,
on the premises of the private club.

[€26)] (42) (&) A private club may not close or cease operation for a period longer than
240 hours, unless [writternoticetsgtven-tothe-department]| .

(i) the private club licensee notifies the department in writing at least seven days before

the closing[;]; and
(ii) the closure or cessation of operation isfirst approved by the department.
(b) [tA] Notwithstanding Subsection (42)(a), in the case of emergency closure,

immediate notice of closure shall be made to the department by tel ephone.

(c) The department may authorize a closure or cessation of operation for a period not to
exceed 60 days. The department may extend the initial period an additional 30 days upon
written request of the private club and upon a showing of good cause. A closure or cessation of
operation may not exceed atotal of 90 days without commission approval.

(d) [Any] The notice required by Subsection (42)(a) shall include:

(i) the dates of closure or cessation of operation[;];

(i1) thereason for the closure or cessation of operation[;]; and

(iii) the date on which the licensee will reopen or resume operation.

(e) Failure of the licensee to provide notice and to obtain department authorization
prior to closure or cessation of operation shall result in an automatic forfeiture of:

(i) thelicense; and [theforfeitureof]

(ii) the unused portion of the license fee for the remainder of the license year effective
immediately.
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(f) Failure of the licensee to reopen or resume operation by the approved date shall

result in an automatic forfeiture of:
(i) thelicense; and [theforfettureof]
(ii) the unused portion of the club's license fee for the remainder of the license year.

[€28)] (43) A private club [maynettransferaprivate-ctubtieguor] license may not be

transferred from one location to another, without prior written approval of the commission.

[€29)] (44) (a) A [person,havingbeengranted-a] private club [Hetoertieense] licensee,

may not sell, transfer, assign, exchange, barter, give, or attempt in any way to dispose of the

license to any other person, whether for monetary gain or not.

(b) A private club [tiguer] license has no monetary value for the purpose of any type of
disposition.

Section 48. Section 32A-6-102 is amended to read:

32A-6-102. Application and renewal requirements.

(1) A person seeking a special use permit of any kind under this chapter shal filea
written application with the department in aform prescribed by the department. [t] The
application shall be accompanied by:

(&) anonrefundable application fee [where] if required by any section of this chapter;

(b) aninitial permit feeif required by any section of this chapter, which is refundable if

apermit is not granted:;

[(B)] (c) [untessotherwiseprovidedn-thischapter;] a one-time special use permit fee
[e6f-$50] if required by any section of this chapter, which isrefundable if a permit is not

granted;

[fe)] (d) astatement of the purpose for which the applicant has applied for the special
permit;

[teh] () written consent of the local authority;

[€e)] (f) abond, where required by any section of this chapter;

[€5)] (g) whererequired by any section of this chapter, afloor plan of the immediate
area within the premises in which the applicant proposes that alcoholic products are stored,
used, mixed, sold, or consumed;
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[€e9] (h) asigned consent form stating that the permittee will permit any authorized
representative of the commission, department, or any other law enforcement officer
unrestricted right to enter the permittee's premises;

[¢h)] (i) inthe case of [acorperate] an applicant that is a partnership, corporation, or
limited liability company, proper verification evidencing that the person or persons signing the
special use permit application are authorized to so act on the [eorperation's] behalf of the
partnership, corporation, or limited liability company;

[€D] (1) adescription of the types of acoholic product the applicant intends to use
under authority of the specia use permit; and

[{)] (k) any other information the commission or department may require by rule or
policy to alow complete evaluation of the application.

(2) (@) All specia use permits expire on December 31 of each year unless otherwise
provided on the permit.

(b) Persons desiring to renew arenewable specia use permit shall submit a completed
renewal application to the department no later than November 30.

(c) Failureto meet the renewal requirements shall result in an automatic forfeiture of
the license, effective on the date the existing permit expires.

(d) Renewal applications shall be in aform prescribed by the department.

(3) To ensure compliance with Subsection 32A-6-105(8), the commission may suspend

or revoke a special use permit if any specia use permittee does not immediately notify the

department of any changein:

(a) _ownership of the permittee's business;

(b) for acorporate owner, the:

(i) corporate officers or directors; or
(i) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or
(c) for alimited liability company:

(i) _managers; or

(ii) _members owning at least 20% of the limited liability company.
Section 49. Section 32A-6-103 is amended to read:
32A-6-103. Qualifications.
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(1) Specia use permits may be granted only to the following persons or organizations:
(a) [seeramental] areligious wine use permit may be granted to a church or religious

organization;
(b) anindustrial or manufacturing use permit may be granted to a person or

organization engaged in an industrial or manufacturing pursuit;
(c) ascientific or educational use permit may be granted to a person or organization

engaged in a scientific or educational pursuit;
(d) ahealth carefacility use permit may be granted to a hospital or health care facility;

and
(e) apublic service permit may be granted to an operator of an airline, railroad, or other

public conveyance.

(2) (&) The commission may not issue a special use permit to any person who has been
convicted of:

(i) [eenvicted-of] afelony under any federal or state law;

(i) [eenvicted-of] any violation of any federal or state law or local ordinance
concerning the sale, manufacture, distribution, warehousing, adulteration, or transportation of
acoholic products; [ef]

(iii) [eenvictedof] any crimeinvolving moral turpitudel:]; or

(iv) on two or more occasions within the five years before the day on which the special

use permit is granted, driving under the influence of alcohol, any drug, or the combined

influence of acohol and any drug.

(b) Inthe case of apartnership [ef], corporation, or limited liability company the
proscription under Subsection (2)(a) appliesif any of the following has been convicted of any
offense described in Subsection (2)(a):

(i) apartner[;];

(ii) amanaging agent[;];

(iii) amanager;

(iv) an officer[5]:

(v) adirector[;of];

(vi) astockholder who holds at least 20% of the total issued and outstanding stock of
an applicant corporation [hasbeen-eonvicted-of-any-offense-asprovitednthis-Subsection
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2x]. or
(vii) amember who owns at least 20% of an applicant limited liability company.

(c) The proscription under Subsection (2)(a) appliesif any person employed to actin a

supervisory or managerial capacity for a specia use permittee has been convicted of any
offense described in Subsection (2)(a).

() [t
tesrgnatecHn-Sabsection(2);the] The commission may [take-emergency-actionby|
immediately [revoking-the] suspend or revoke a special use permit [aceordingto-theproeedures

anaregtirementsof Htte 63, Chapter46b:] if after the day on which the specia use permit is
granted, a person described in Subsection (2)(a), (b), or (c):

(a)_isfound to have been convicted of any offense described in Subsection (2)(a) prior

to the permit being granted; or

(b) on or after the day on which the permit is granted:

(i) is convicted of an offense described in Subsection (2)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the

combined influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (3)(b)(ii)(A).
(4) Thedirector may take emergency action by immediately suspending the operation

of [thepermittee] a special use permit according to the procedures and requirements of Title

63, Chapter 46b, Administrative Procedures Act, for the period during which the criminal
matter is being adjudicated[-] if a person described in Subsection (2)(a), (b), or (c):

(a) isarrested on a charge described in Subsection (2)(a)(i), (ii), or (iii); or

(b) (i) isarrested on a charge for the offense of driving under the influence of alcohal,
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any drug, or the combined influence of alcohol and any drug; and

(ii) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
arrested on a charge described in Subsection (4)(b)(i).
(5) (@) (i) The commission may not grant a special use permit to any person who has

had any type of license, agency, or permit issued under thistitle revoked within the last three
years.

(i) The commission may not grant a specia use permit to any applicant that isa

partnership, corporation, or limited liability company if any partner, managing agent, manager,
officer, director, stockholder who holds at |east 20% of the total issued and outstanding stock
of the applicant corporation, or member who owns at least 20% of the applicant limited

liability company is or was.

(A) apartner or managing agent of any partnership that had any type of license, agency,

or permit issued under this title revoked within the last three years;

(B) amanaging agent, officer, director, or stockholder who holds or held at least 20%

of the total issued and outstanding stock of any corporation that had any type of license,

agency, or permit issued under this title revoked within the last three years; or

(C) amanager or member who owns or owned at |east 20% of any limited liability

company that had any type of license, agency, or permit issued under thistitle revoked within

the last three years.

(b) An applicant that is a partnership, corporation, or limited liability company may not

be granted a specia use permit if any of the following had any type of license, agency, or

permit issued under this title revoked while acting in that person's individual capacity within

the last three years:

(i) _any partner or managing agent of the applicant partnership:;

(i) any managing agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) any manager or member who owns at |east 20% of the applicant limited liability

company.
(c) A person acting in an individual capacity may not be granted a special use permit if

that person was:
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(i) _apartner or managing agent of a partnership that had any type of license, agency, or

permit issued under this title revoked within the last three years;

(ii) amanaging agent, officer, director, or stockholder who held at |east 20% of the

total issued and outstanding stock of a corporation that had any type of license, agency, or

permit issued under this title revoked within the last three years; or
(iii) amanager or member who owned at least 20% of alimited liability that had any
type of license, agency, or permit revoked within the last three years.

[€5)] (6) (8 A minor may not be:
(i) granted a special use permit; or [be]

(ii) employed by a permittee to handle alcoholic beverages.
(b) The commission may not grant a special use permit to an applicant that isa

partnership, corporation, or limited liability company if any of the following is a minor:

(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

[€6}] (7) If any person to whom a permit has been issued under this chapter no longer
possesses the qualifications required by this title for obtaining that permit, the commission may
suspend or revoke that permit.

Section 50. Section 32A-6-105 is amended to read:

32A-6-105. Operational restrictions.

Each person granted a special use permit and the employees and management personnel
of the permittee shall abide by the following conditions and requirements. Failure to comply
may result in arevocation of the permit, or other disciplinary action taken against individual
employees or management personnel. Suspension or revocation of a permit may be done by
the commission with or without cause.

(1) Where authorized by the permit, a permittee may purchase and receive
non-consumable a coholic products directly from a manufacturer for industrial, educational,
scientific, manufacturing, or health care facility use purposes.

(2) Except as otherwise provided, liquor may not be purchased by any permittee except
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from state stores or package agencies. Liquor so purchased may be transported by the
permittee from the place of purchase to the permittee's premises. All liquor shall be purchased
at prices set by the commission.

(3) Alcoholic products may not be stored, used, manufactured, blended, sold, or
consumed in any place other than as designated in the permittee's application.

(4) A permittee may not purchase, store, sell, use, consume, or manufacture any
acoholic products for any purpose other than that authorized by the special use permit.

(5) [tteuer] Except as otherwise provided, alcoholic products may not be sold,
[eletvered;] served, or otherwise furnished to any:

(& minor;

(b) person actually, apparently, or obviously [drurk] intoxicated;

(c) known habitual drunkard; or

(d) known interdicted person.

(6) Each permittee shall keep records and accounts, as required by commission rule, of
al alcohalic products purchased, manufactured, used, and sold.

[ A permittee-agthe oeHe-<eH-er<erre-b-aHerrma

[(8)] (7) [Thereshat-benotransferof-a) A specia use permit may not be transferred

from one location to another, without prior written approval of the commission.

[{9)] (8) [Apersonhavingbeergranteda] A special use [permit;] permittee may not

sell, transfer, assign, exchange, barter, give, or attempt in any way to dispose of the permit to

any other person whether for monetary gain or not.

Section 51. Section 32A-6-201 is amended to read:

32A-6-201. Application and renewal requirements.

(1) Each application for a public service permit shall, in addition to the requirements of
Section 32A-6-102, include:

(8 anonrefundable [$166] $50 application fee;

(b) a$200 initial permit fee;

[tb}] (c) thetotal of regularly numbered flights, trains, buses, boats, or other types of

conveyance for which the applicant plansto use the specia use permit;
[fe)] (d) written consent of the local authority;
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[teh] () acash or corporate surety bond in the penal sum of $1,000 payable to the
department, which the permittee has procured and must maintain for so long as the permittee
continues to operate as a special use permittee;

[te)] (f) afloor plan of any room or facility in which the applicant plans to establish a
hospitality room where the sale or service of alcoholic beveragesis made to personsthenin
transit, using the host company's airline, railroad, or other public conveyance; and

[€5)] (g) evidence of proximity of a proposed hospitality room to the arrival and
departure area used by persons traveling on the host company's airline, railroad, bus, or other
public conveyance.

(2) Each public service permittee shall remit to the department an annual public service
permit fee of [$15] $30 for each regularly numbered passenger airplane flight, passenger train,
or any other regularly scheduled public conveyance upon which alcoholic beverages are sold
or served.

(3) (@) The bond required under Subsection (1) shall bein aform approved by the
attorney general, conditioned upon the permittee's faithful compliance with thistitle and the
rules of the commission.

(b) If the surety bond is canceled due to the permittee's negligence a $300 reinstatement
fee may be assessed.

(¢) No part of any cash bond so posted may be withdrawn during the period the permit
isin effect.

(d) A bond filed by a permittee may be forfeited if the permit is finally revoked.

Section 52. Section 32A-6-202 is amended to read:

32A-6-202. Operational restrictions.

In addition to the restrictions, conditions, and requirements of Section 32A-6-105, each
public service permit is subject to the following operating restrictions:

(2) (& A public service permittee whose public conveyances operate on an interstate

basis may purchase alcoholic beverages outside of the state and bring it into the state and sell
and serve it to passengers traveling on the permittee's public conveyance for consumption
while en route on the conveyance.

(b) A public service permittee whose public conveyances operate solely within the

state shall purchase to sall and serve to passengers traveling on the permittee's public
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4707 conveyance for consumption while en route on the conveyance:

4708 (i) liquor from state stores or package agencies; and
4709 (ii) beer from alocal beer wholesaler.
4710 (2) A public service permittee may establish a hospitality room in which alcoholic

4711  beverages may be stored, sold, served, and consumed, if:

4712 (&) theroom islocated within a depot, terminal, or similar facility adjacent to and
4713  servicing the permittee's airline, railroad, bus, boat, or other public conveyance;

4714 (b) theroom iscompletely enclosed and the interior is not visible to the public;

4715 (c) the sale or service of alcoholic beveragesis made only to personsthen in transit
4716  using the host company's airline, railroad, bus line, or other public conveyance, and holding a
4717  valid boarding pass or similar travel document issued by the host company; and

4718 (d) (i) all liquor is purchased from:

4719 (A) astate store; or

4720 (B) a package agency|[:];_and

4721 (i) beer is purchased from alocal licensed beer wholesaler.

4722 (3) Each public service permittee operating a hospitality room shall display ina

4723  prominent place in the hospitality room, asign in large letters stating: "Warning: Driving under
4724  theinfluence of alcohol or drugsisa serious crime that is prosecuted aggressively in Utah."

4725 (4) The operation of all hospitality rooms shall be done in accordance with this chapter
4726  and rules adopted by the commission.

4727 Section 53. Section 32A-6-301 is amended to read:

4728 32A-6-301. Application requirements.

4729 (1) Each application for an industrial or manufacturing use permit shall, in addition to
4730  therequirements of Section 32A-6-102, include:

4731 (8 anonrefundable [$1066] $50 application fee;

4732 (b) a$200 one-time special use permit fee;

4733 [tB)] (c) acash or corporate surety bond in the penal sum of $1,000 payable to the

4734  department, which the permittee has procured and must maintain for so long as the permittee
4735  continuesto operate as a special use permittee;

4736 [fe)] (d) written consent of the local authority; and

4737 [teh] () afloor plan of theimmediate area within the premises in which the applicant
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proposes that a coholic products be stored, used, mixed, sold, or consumed.

(2) (@) The bond required under Subsection (1) shall be:

(i) inaform approved by the attorney general[;];_and

(ii) conditioned upon the permittee's faithful compliance with this title and the rules of
the commission.

(b) If the surety bond is cancelled due to the permittee's negligence, a $300
reinstatement fee may be assessed.

(c) No part of any cash or corporate bond so posted may be withdrawn during the
period the permit isin effect.

(d) A bond filed by a permittee may be forfeited if the permit isfinally revoked.

(3) Any person desiring a special use permit to produce gasohol or any acoholic
product shall provide evidence to the department that an approved Notice of Registration of
Distilled Spirits Plant and the appropriate permit from the Federal Bureau of Alcohol, Tobacco
and Firearms has been obtained by the person.

Section 54. Section 32A-6-401 is amended to read:

32A-6-401. Application requirements.

Each application for a scientific or educational use permit shal, in addition to the
requirements of Section 32A-6-102, include a [renrefundable-$25-apptication-fee] $100
one-time special use permit fee.

Section 55. Section 32A-6-501 is amended to read:

32A-6-501. Operational restrictions.

In addition to the restrictions, conditions, and requirements of Section 32A-6-105, each

[seerarmentat] religious wine use permittee is subject to the following operational restrictions:

(1) A [secramental] religious wine use permittee may purchase wine from state stores
as the department may designate at the department's cost plus freight charges.

(2) A [secramental] religious wine use permittee may not use wine purchased under the
permit for other than religious purposes.

Section 56. Section 32A-6-502 is enacted to read:

32A-6-502. Church or religious organization exemption.

(1) A church or religious organization that provides or alowsto be provided any

alcoholic product to any person as part of the church's or religious organization's religious
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services:
(a) _does not violate thistitle by providing or allowing the provision of an alcoholic

product as part of the religious service; and

(b) isnot required to hold a special use permit or license to provide or alow the

provision of an alcoholic product for the religious services.

(2) This exemption does not exempt a church or religious organization from complying

with this title with respect to alcoholic beverages purchased by the church or religious

organization for purposes other than the purpose stated in Subsection (1).
Section 57. Section 32A-6-503 is enacted to read:
32A-6-503. Application requirements.

Each application for areligious wine use permit shall, in addition to the requirements of

Section 32A-6-102, include a $100 one-time special use permit fee.
Section 58. Section 32A-6-603 is enacted to read:
32A-6-603. Application requirements.

Each application for a health care facility use permit shall, in addition to the

reguirements of Section 32A-6-102, include a $100 one-time specia use permit fee.
Section 59. Section 32A-7-101 is amended to read:

32A-7-101. Commission's power to grant permits-- Limitations.

(1) The commission may issue asingle event permit to a bonafide partnership,
corporation, limited liability company, church, political organization, or incorporated

association, or to arecognized subordinate lodge, chapter, or other local unit thereof that is
conducting a convention, civic, or community enterprise.

(2) [tay] Thesingle event permit [shaH] may authorizel;]:

(a) for aperiod not to exceed [72] 120 consecutive hours, the storage, sale, service, and
consumption of liquor at an event at which the storage, sale, service, or consumption of liquor
is otherwise prohibited by this title[-]; and

[(by—Atthorizationfo tora

(b) the storage, sale, service, and consumption of beer at the same event for the period

that the storage, sale, service, or consumption of liquor is authorized under Subsection (2)(a)
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for the permit.
(3) The commission may not issue more than [twe] four single event permitsin any

one calendar year to the same [assoetation] partnership, corporation, limited liability company,

church, [et] political organization, or incorporated association or recognized subordinate lodge,

chapter, or other local unit thereof.

(4) (&) The 600 foot and 200 foot proximity limitations to educational, religious, and
recreational facilities that are applicable to state stores, package agencies, and licensees, do not
apply to single event permits.

(b) Nothing in this section, however, prevents the commission from considering the
proximity of any educational, religious, or recreational facility, or any other relevant factor in
deciding whether to grant a single event permit.

Section 60. Section 32A-7-102 is amended to read:

32A-7-102. Application requirements.

(1) A qualified applicant for asingle event permit shall file awritten application with
the department in a form as the department shall prescribe.

(2) The application shall be accompanied by:

(a) asingle event permit fee of $100, which is refundable if a permit is not granted and
shall be returned to the applicant with the application;

(b) written consent of the local authority;

(c) abond as specified by Section 32A-7-105;

(d) thetimes, dates, location, estimated attendance, nature, and purpose of the event;

(e) adescription or floor plan designating:
(i) theareain which the applicant proposes that [Hetier] acoholic beverages be stored;

(i1) the site from which the applicant proposes that [Heter] alcoholic beverages be sold

or served; and
(iii) the areain which the applicant proposes that [Heter] alcoholic beverages be

allowed to be consumed;
(f) astatement of the purpose of the [assoetatton] partnership, corporation, limited
liability company, church, [ef] political organization, or incorporated association, or [itstoeat]

recognized subordinate lodge, chapter, or other local unit;

(g) asigned consent form stating that authorized representatives of the commission,
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department, or any law enforcement officers will have unrestricted right to enter the premises
during the event;

(h) proper verification evidencing that the person signing the application is authorized
to act on behalf of the [assoetation] partnership, corporation, limited liability company, church,

[ef] political organization, or incorporated association, or recognized subordinate lodge,

chapter, or local unit thereof; and

(i) any other information as the commission or department may direct.
Section 61. Section 32A-7-103 is amended to read:
32A-7-103. Qualifications.

Heensetssued-underthistitte-and-(b)] shall have been in existence as a bona fide organization
for at least one year prior to the date of application.

(2) (8 The commission may not grant a single event permit to any person who has
been convicted of:

(i) [eenvicted-of] afelony under any federal or state law;

(ii) [eenvicted-of] any violation of any federal or state law or local ordinance
concerning the sale, manufacture, distribution, warehousing, adulteration, or transportation of
alcoholic beverages; [of]

(iii) [eenvieted-of] any crimeinvolving mora turpitudel:]; or

(iv) on two or more occasions within the last five years before the day on which the

permit is granted, driving under the influence of alcohol, any drug, or the combined influence

of alcohol and any drug.

(b) Inthe case of apartnership [ef], corporation, or limited liability company the

proscription under Subsection (2)(a) appliesif any of the following has been convicted of any
offense described in Subsection (2)(a):

(i) apartner(s];

(ii) amanaging agent[;];

(iii) amanager;

(iv) an officer[5];

(v) adirector[;of];
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4862 (vi) astockholder who holds at least 20% of the total issued and outstanding stock of
4863  an applicant corporation [hasbeen-convicted-of-any-offense-asprovidedHn-thisSubseetion:] ;_ or
4864 (vii) amember who owns at least 20% of an applicant limited liability company.

4865 () The proscription under Subsection (2)(a) applies if any person employed to act in a

4866  supervisory or managerial capacity for the single event permittee has been convicted of any
4867  offense described in Subsection (2)(a).

4868 [ ohonthe-arest orany-skh
4869  (2)the]
4870 (3)_The commission may immediately suspend or revoke a single event permit if after

4871 theday on which the permit is granted, a person described in Subsection (2)(a), (b), or (c):

4872 (a) isfound to have been convicted of any offense described in Subsection (2)(a) prior

4873  to the permit being granted; or

4874 (b) on or after the day on which the permit is granted:
4875 (i) is convicted of an offense described in Subsection (2)(a)(i), (ii), or (iii); or
4876 (ii) (A) is convicted of driving under the influence of alcohol, any drug, or the

4877  combined influence of alcohol and any drug; and

4878 (B) was convicted of driving under the influence of alcohol, any drug, or the combined

4879 influence of acohol and any drug within five years before the day on which the person is
4880  convicted of the offense described in Subsection (3)(b)(ii)(A).

4881 (4) The director may take emergency action by immediately revoking the permit
4882  according to the procedures and requirements of Title 63, Chapter 46b[:], Administrative
4883  Procedures Act, if a person described in Subsection (2)(a), (b). or (c):

4884 (a) isarrested on acharge for an offense described in Subsection (2)(a)(i), (ii), or (iii);
4885 or
43886 (b) (i) isarrested on a charge for the offense of driving under the influence of alcohal,

4887  any drug, or the combined influence of alcohol and any drug; and

4888 (i) was convicted of driving under the influence of alcohol, any drug, or the combined

4889 influence of alcohol and any drug within five years before the day on which the person is
4890 arrested on acharge described in Subsection (4)(b)(i).
4891 [4] (5) (@) (i) The commission may not grant a single event permit to any person who

4892  has had any type of license, agency, or permit issued under this title revoked within the last



02-21-03 7:47 AM 1st Sub. (Green) S.B. 153

4893 threeyears.

4894 (i) The commission may not grant a single event permit to any [eorperatton-of

4895  partnership] applicant that is a partnership, corporation, or limited liability company if any
4896  partner, managing agent, manager, officer, director, [of] stockholder who holds at |east 20% of

4897 thetotal issued and outstanding stock of the applicant corporation, or member who owns at

4898 |east 20% of the applicant limited liability company is or was:

4899 (A) apartner or managing agent of any partnership[;-ertsoerwas| that had any type of

4900 license, agency, or permit issued under thistitle revoked within the last three years;

4901 (B) amanaging agent, officer, director, or [a] stockholder who holds or held at least
4902 20% of the total issued and outstanding stock of any corporation [whieh] that had any type of
4903  license, agency, or permit issued under thistitle revoked within the last three years; or

4904 (C) amanager or member who owns or owned at least 20% of any limited liability

4905 company that had aliquor license, agency, or permit revoked within the last three years.
4906 (b) [A-corporationorpartnership] An applicant that is a partnership, corporation, or

4907  limited liability company may not be granted a permit if any of the following had any type of

4908 license, agency, or permit issued under this title revoked while acting in that person's individual

4909 capacity within the last three years:

4910 (i) any partner or managing agent of the applicant partnership [6f];

4911 (i1) any managing agent, officer, director, or stockholder who holds at least 20% of the
4912  total issued and outstanding stock of the [eorporate] applicant [ i ' , ;
4913 eermritrevokedwhilesetinm i the rindividualcanaait itk ]

4914  corporation; or

4915 (iii) any manager or member who owns at |east 20% of the applicant limited liability
4916  company.

4917 [€5}] (6) (8 A minor may not be:

4918 (i) granted asingle event permit; or [be]

4919 (ii) employed by a single event permittee to handle alcoholic beverages.

4920 (b) The commission may not grant a single event permit to an applicant that isa

4921  partnership, corporation, or limited liability company if any of the following is a minor:

4922 (i) apartner or managing agent of the applicant partnership;

4923 (ii) amanaging agent, officer, director, or stockholder who holds at least 20% of the
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total issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

[€6}] (7) If aperson to whom a permit has been issued under this chapter no longer
possesses the qualifications required by this title for obtaining that permit, the commission may
suspend or revoke that permit.

Section 62. Section 32A-7-104 is amended to read:

32A-7-104. Commission and department duties before granting per mits.

(1) Before any single event permit may be granted by the commission, the department
shall conduct an investigation, gather information, and make recommendations to the
commission as to whether or not a permit should be granted. The information shall be
forwarded to the commission to aid in its determination.

(2) Beforeissuing any single event permit, the commission shall:

(a) determine that the applicant has complied with all basic qualifications and
requirements as provided by Sections 32A-7-102 and 32A-7-103[;and];

(b) determine that the application is complete;

[tb}] (c) consider the purpose of the organization or itslocal lodge, chapter, or other
local unit;

[fe)] (d) consider the times, dates, location, and purpose of the event; [and]

(e) to minimize the risk of minors being sold or furnished alcohol or adults being

overserved alcohal at the event, assess the adequacy of control measures for:

(i) alarge-scale public event where the estimated attendance is in excess of 1,000

people; or
(ii) for an outdoor public event: and

[teh] (f) consider any other factors or circumstances [#] the commission considers

necessary.

(3) (@) The commission shall determine the maximum amount that may be charged by
a permittee for an alcoholic beverage, including any set-up fee or other charge.

(b) The maximum amount that may be charged shall be set forth in the permit.

(4) Upon commission approval of any application and upon issuance of asingle event
permit, the department shall send copies of the approved application and the permit to state and
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local law enforcement authorities before the scheduled event.

Section 63. Section 32A-7-106 is amended to read:

32A-7-106. Operational restrictions.

(1) (& Any organization granted a single event permit and any person involved in the
storage, sale, or service of [Hetor] acoholic beverages at the event for which the permit is
issued, shall abide by:

(i) thistitle[;];

(i1) therules of the commission[;]; and

(iii) the specia conditions and requirements provided in this section.
(b) Failureto [dese] comply with Subsection (1)(a):
(i) may resultin;

(A) animmediate revocation of the permit[;];

(B) forfeiture of the surety bond[;]; and

(C) immediate seizure of all [tetoetr] acoholic beverages present at the event[;]; and
(ii) disqualifies the organization from applying for a single event permit under this

chapter, or atemporary specia event beer permit under Chapter 10, Part 3, Temporary Specidl

Event Beer Permits, for a period of three years from the date of revocation of the permit.

(c) Any [Hater] alcoholic beverages seized under this Subsection (1) shall be returned
to the organization after the event if forfeiture proceedings are not instituted under Section
32A-13-103.

(2) Specia conditions and requirements for single event permittees include[;but-are
nettmitedo;] the following:

(@) (i) All personsinvolved in the storage, sale, or service of [Hetoer] alcoholic

beverages at the event do so under the supervision and direction of the permittee.
(ii) All personsinvolved in the sale or service of alcoholic beverages at the event may

not, while on duty:

(A) consume an alcoholic beverage; or

(B) beintoxicated.

(b) (i) All liquor stored, sold, served, and consumed at the event shall be purchased by
the permittee from a state store or package agency[;-aneHs)].

(ii) All beer purchased by the permittee shall be purchased from:
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4986 (A) alicensed beer wholesaler; or

4987 (B) alicensed beer retailer.

4988 (iii) All alcoholic beverages are considered under the control of the permittee during
4989 theevent.

4990 (iv) Attendees of the event may not bring any [Hetor-ether-than-that-furnished-by-the
4991  permtttee] alcoholic beverages onto the premises of the event.

4992 (c) A permittee may not charge more than the maximum amount set forth in the permit

4993 for any alcoholic beverage.
4994 (d) Each permittee shall post in a prominent place in the area in which [Heterts]
4995  acohoalic beverages are being sold, served, and consumed, a copy of the permit, together with a

4996 list of the operational restrictions and requirements of single event permittees set forth in this
4997  section.

4998 (e) [ttgter] Alcohalic beverages purchased for the event may not be stored, sold,
4999  served, or consumed in any [ptace] location other than that described in the application and
5000 designated on the permit unless the permittee first applies for and receives approval from the

5001 commission for a change of location.
5002 i
5003
5004
5005
5006 [€h)] (f) (i) A single event permittee may [rot] sell or provide [any] aprimary

5007  gpirituous liquor [exeeptinone-ounceguantities;] only in a quantity not to exceed one ounce
5008 per beverage except that[+A)] additional spirituous liquor may be used in a beverageif:

5009 (A) used as a secondary flavoring ingredient[;but-enty];

5010 (B) used in conjunction with the primary spirituous liquor [are-enty-if];

5011 (C) the secondary ingredient is not the only spirituous liquor in the beverage; and
5012 [(B—wihe-may be-served-by-the-ghassti-guantities ot exceeding-five-ouneespe
5013 and]

5014

5015 (D) each attendee may have no more than 2.75 ounces of spirituous liquor at atime
5016 beforethe attendee.
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(i) [Haderotherwise] Spirituous liguor need not be dispensed through a calibrated
metered dispensing system.

[ BHESO
" retions]
(g) (i) (A) Wine may be sold and served by the glass or an individual portion that does

not exceed five ounces per glass or individual portion.

(B) Anindividual portion may be served to an attendee in more than one glass as long

as the total amount of wine does not exceed five ounces.

(C)_An.individual portion of wineis considered to be one alcoholic beverage under
Subsection (2)(p).
(ii) Wine may be sold and served in containers not exceeding 1.5 liters at prices fixed

by the commission.

(iii) A wine service may be performed and a service charge assessed by the single event

permittee as authorized by commission rule for wine purchased at the event.

(h) (i) Heavy beer may be served in original containers not exceeding one liter at prices

fixed by the commission.

(ii) A service charge may be assessed by the single event permittee as authorized by

commission rule for heavy beer purchased at the event.

(i) Beer may be sold in any Size container not exceeding two liters and on draft.

(i) (i) Alcoholic beverages may not be sold, served, or consumed between the hours of

1lam.and 10 am.

(ii) This Subsection (2)(j) does not preclude alocal authority from being more

restrictive with respect to the hours of sale, service, or consumption of alcoholic beverages at a

temporary single event.
[¢)—tteuer] (k) Alcoholic beverages may not be sold, served, or otherwise furnished
until after the polls are closed on the day of any:

(i) regular general election[;];

(ii) regular primary election[;]; or

(iii) statewide specia election [tntiH-afterthepeHsarectosed].

[] (1) [Ereer] Alcoholic beverages may not be sold, served, [detivered;] or
otherwise furnished to any:
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5048 (i) minor;

5049 (ii) person actually, apparently, or obviously [drtk] intoxicated;

5050 (iii) known habitual drunkard; or

5051 (iv) known interdicted person.

5052 (m) (i) (A) Liguor may be sold only at prices fixed by the commission.

5053 (B) Liquor may not be sold at discount prices on any date or at any time.

5054 (ii) Alcohalic beverages may not be sold at |ess than the cost of the alcoholic beverage
5055  tothe permittee.

5056 (iii) An alcohalic beverage may not be sold at a price that encourages over

5057 consumption or intoxication.

5058 (iv) _An acoholic beverage may not be sold at a special or reduced price for only

5059 certain hours of the day of the permitted event.

5060 (v)_The sde or service of more than one alcoholic beverage for the price of asingle
5061 dcohalic beverageis prohibited.
5062 (vi) The permittee may not engage in a public promotion involving or offering free

5063 alcoholic beveragesto the general public.

5064 (n) A single event permittee and its employees may not permit an attendee to carry

5065 from the premises an open container that:

5066 (i) isused primarily for drinking purposes; and

5067 (ii) contains any alcoholic beverage.

5068 [H] (0) [Mrers] A minor may not sell, serve, dispense, or handle any acoholic
5069 beverage at the event.

5070 i

5071

5072

5073  dlispensett]

5074 (p) Each attendee may have no more than one a coholic beverage of any kind at atime
5075  before the patron.

5076 (3) Thefollowing acts or conduct at an event for which a permit isissued under this

5077  chapter are considered contrary to the public welfare and morals, and are prohibited upon the
5078  premises:
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5079 (@) employing or using any person in the sale or service of alcoholic beverages while
5080 the person isunclothed or in attire, costume, or clothing that exposes to view any portion of the
5081 female breast below the top of the areola or any portion of the pubic hair, anus, cleft of the
5082  buttocks, vulva, or genitals;

5083 (b) employing or using the services of any person to mingle with the patrons while the
5084  personisunclothed or in attire, costume, or clothing described in Subsection (3)(a);

5085 (c) encouraging or permitting any person to touch, caress, or fondle the breasts,

5086  buttocks, anus, or genitals of any other person;

5087 (d) permitting any employee or person to wear or use any device or covering, exposed
5088 toview, that simulates the breast, genitals, anus, pubic hair, or any portion of these;

5089 (e) permitting any person to use artificial devices or inanimate objects to depict any of
5090 the prohibited activities described in this Subsection (3);
5091 (f) permitting any person to remain in or upon the premises who exposes to public

5092  view any portion of hisor her genitals or anus;

5093 (g) showing films, still pictures, electronic reproductions, or other visual reproductions
5094  depicting:

5095 (i) actsor simulated acts of sexual intercourse, masturbation, sodomy, bestiality, oral
5096 copulation, flagellation, or any sexual acts prohibited by Utah law;

5097 (if) any person being touched, caressed, or fondled on the breast, buttocks, anus, or
5098 genitdls,

5099 (iii) sceneswherein artificial devices or inanimate objects are used to depict, or

5100 drawings are used to portray, any of the prohibited activities described in this Subsection (3); or

5101 (iv) sceneswherein a person displays the vulva or the anus or the genitals.

5102 (4) Nothing in Subsection (3) precludes alocal authority from being more restrictive of
5103 actsor conduct of the type prohibited in Subsection (3).

5104 (5) (@) Although live entertainment is permitted at the event for which a permit has

5105 beenissued under this chapter, a permittee may not allow any person to perform or simulate
5106 sexua acts prohibited by Utah law, including sexual intercourse, masturbation, sodomy,
5107  bestiadlity, oral copulation, flagellation, the touching, caressing, or fondling of the breast,
5108 buttocks, anus, or genitals, or the displaying of the pubic hair, anus, vulva, or genitals.

5109 Entertainers shall perform only upon a stage or at a designated area approved by the
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commission.

(b) Nothing in Subsection (5)(a) precludes alocal authority from being more restrictive
of acts or conduct of the type prohibited in Subsection (5)(a).

(6) The permittee shall maintain an expense and revenue ledger or record showing:

(d) expenditures made for liquor and beer, set-ups, and other ingredients and
components of alcoholic beverages; and

(b) therevenue from sale of acoholic beverages.

(7) [Sihgte] A single event [permttsare] permit may not [transferabte] be transferred.

(8) A single event permittee may not engage in or allow any form of gambling, or have
any video gaming device as defined and proscribed by Title 76, Chapter 10, Part 11, Gambling,
on the premises serviced by the single event permittee.

Section 64. Section 32A-8-101 is amended to read:

32A-8-101. Commission's power to grant licenses-- Limitations.

(1) The commission may issue alcoholic beverage manufacturing licenses to
manufacturers whose businesses are located in this state for the manufacture, storage, and sale
of alcoholic beverages for each type of license provided by this chapter.

(2) Thetype of manufacturing licenses issued under this chapter are known as:

(@) winery licenseq[;];

(b) distillery licenseq[5]; and

(c) brewery licenses.

(3) (&) A person may not manufacture any alcoholic beverage unless an alcoholic
beverage manufacturing license has been issued by the commission.

(b) A separate licenseisrequired for each place of manufacture, storage, and sale of
alcoholic beverages.

(c) Violation of this Subsection (3) is aclass B misdemeanor.

(4) Brewerslocated outside the state are not required to be licensed under this chapter.
However, they must obtain a certificate of approval from the department before selling or
delivering beer to licensed beer wholesalersin this state, or if asmall brewer, to licensed beer
wholesalers or retailersin this state.

(@) A brewer seeking a certificate of approval shal file awritten application with the
department, in aform prescribed by the department. [t] The application shall be accompanied




5141
5142
5143
5144
5145
5146
5147
5148
5149
5150
5151
5152
5153
5154
5155
5156
5157
5158
5159
5160
5161
5162
5163
5164
5165
5166
5167
5168
5169
5170
5171

02-21-03 7:47 AM 1st Sub. (Green) S.B. 153

by:

(i) anonrefundable [$166] $50 application fee;

(i) aninitia certificate of approval fee of [$50] $250 that is refundable if a certificate
is not granted;

(iii) evidence of authority from the United States Bureau of Alcohol, Tobacco, and
Firearms to brew beer and heavy beer products; and

(iv) any other information or documents the department may require.

(b) Each application shall be signed and verified by oath or affirmation by a partner if a
partnership, or by an executive officer, manager, or person specifically authorized by a
corporation or limited liability company to sign the application to which shall be attached
written evidence of this authority.

(c) () All certificates of approval expire on December 31 of each year.

(ii) Brewersdesiring to renew their certificates shall submit arenewal fee of [$56]
$200, and a completed renewal application to the department no later than November 30 of the
year the certificate expires.

(iii) Failureto meet the renewal requirements shall result in an automatic forfeiture of
the certificate effective on the date the existing certificate expires.

(iv) Renewal applications shall be in aform prescribed by the department.

(5) The commission may prescribe by policy, directive, or rule, consistent with this
title, the general operational requirements of licensees relating to:

(a) physical facilities;

(b) conditions of sale, storage, or manufacture of acoholic beverages;

(c) storage and sales quantity limitations; and

(d) other matters considered appropriate by the commission.

Section 65. Section 32A-8-102 is amended to read:

32A-8-102. Application and renewal requirements.

(1) Each person seeking an alcoholic beverage manufacturing license of any kind under
this chapter shall file awritten application with the department, in aform prescribed by the
department. [+] The application shall be accompanied by:

(a) anonrefundable application fee of [$100] $250;

(b) aninitia license fee of [$1,600] $3,250 unless otherwise provided in this chapter,
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which isrefundableif alicenseis not granted,

(c) astatement of the purpose for which the applicant has applied for the alcoholic
beverage manufacturing license;

(d) written consent of the local authority;

(e) abond as specified by Section 32A-8-105;

(f) evidence that the applicant is carrying public liability insurance in an amount and
form satisfactory to the department;

(g) evidence that the applicant is authorized by the United States to manufacture
acoholic beverages;

(h) asigned consent form stating that the licensee will permit any authorized
representative of the commission, department, or any law enforcement officer to have
unrestricted right to enter the premises; [and]

(i) in the case of an applicant that is a partnership, corporation, or limited liability

company, proper verification evidencing that the person or persons signing the application are

authorized to so act on behalf of the partnership, corporation, or limited liability company; and

[€D] (1) any other documents and evidence the department may require by rule or policy

to allow complete evaluation of the application.

[€3}] (2) (&) All alcoholic beverage manufacturing licenses expire on December 31 of
each year.

(b) Persons desiring to renew their license shall submit arenewal fee of [$1,0660]
$2,500 and a completed renewal application to the department no later than November 30 of
the year the license expires.

(c) Failureto meet the renewal requirements results in an automatic forfeiture of the
license effective on the date the existing license expires. Renewal applications shall bein a
form prescribed by the department.

[(4)—-any] (3) To ensure compliance with Subsection 32A-8-106(1)(f), the
commission may suspend or revoke an alcoholic beverage manufacturing license if the

manufacturing licensee does not immediately notify the department of any changein:
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(a) ownership of the licensee[;-orifrthecaseof];

(b) for a[btah] corporate owner [ef-any-changetn], the:

(i) corporate officers or directors[;the-commisstonmay-saspend-orrevoke-that
teense]]; or

(ii) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or
(c) for alimited liability company:

(i) _managers; or

(ii) members owning at least 20% of the limited liability company.

Section 66. Section 32A-8-103 is amended to read:

32A-8-103. Qualifications.

(1) (8 The commission may not grant an acoholic beverage manufacturing license to

any person who has been convicted of:

(i) [eenvicted-of] afelony under any federal or state law;

(ii) [eenvicted-of] any violation of any federal or state law or local ordinance
concerning the sale, manufacture, distribution, warehousing, adulteration, or transportation of
alcoholic beverages; [of]

(iii) [eenvieted-of] any crimeinvolving mora turpitudel-]; or

(iv) on two or more occasions within the five years before the day on which the license

is granted, driving under the influence of alcohol, any drug, or the combined influence of

alcohol and any drug.

(b) Inthe case of apartnership [ef], corporation, or limited liability company the

proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
offense described in Subsection (1)(a):

(i) apartners];

(ii) amanaging agent[;];

(iii) amanager;

(iv) an officer[5];

(v) adirector[;of];

(vi) astockholder who holds at least 20% of the total issued and outstanding stock of
[an] the applicant corporation [hasbeen-convicted-of-any-offense-asprovided-rthis
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5234  Sdbseetion:],_or
5235 (vii) amember who owns at least 20% of the applicant limited liability company.

5236 (c)_The proscription under Subsection (1)(a) applies if any person employed to actin a

5237  supervisory or managerial capacity for the manufacturer has been convicted of any offense
5238  described in Subsection (1)(a).

5239
5240

5241  emergency-actionby| immediately [revokingthe] susoend or revoke an alcoholic beverage
5242  manufacturing license [aceorek

5243  if after the day on which the alcohalic beverage manufacturing license is granted, a person
5244  described in Subsection (1)(a), (b), or (c):

5245 i
5246
5247
5248
5249
5250
5251
5252
5253 (a) isfound to have been convicted of any offense described in Subsection (1)(a) prior

5254  tothelicense being granted: or

5255 (b) on or after the day on which the license is granted:
5256 (i) _is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or
5257 (ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the

5258 combined influence of alcohol and any drug; and

5259 (B) was convicted of driving under the influence of alcohol, any drug, or the combined

5260 influence of alcohol and any drug within five years before the day on which the person is
5261 convicted of the offense described in Subsection (2)(b)(ii)(A).
5262 (3) The director may take emergency action by immediately suspending the operation

5263  of the licensee according to the procedures and requirements of Title 63, Chapter 46b,
5264  Administrative Procedures Act, for the period during which the criminal matter isbeing




02-21-03 7:47 AM 1st Sub. (Green) S.B. 153

5265 adjudicated[] if aperson described in Subsection (1)(a), (b), or (c):

5266 () isarrested on acharge for an offense described in Subsection (1)(a)(i), (ii), or (iii);
5267 or
5268 (b) (i) isarrested on acharge for the offense of driving under the influence of alcohoal,

5269 any drug, or the combined influence of alcohol and any drug; and

5270 (ii) was convicted of driving under the influence of alcohol, any drug, or the combined

5271 influence of alcohol and any drug within five years before the day on which the person is
5272  arrested on acharge described in Subsection (3)(b)(i).
5273 (4) (a) (i) The commission may not grant a manufacturing license to any person who

5274  hashad any type of license, agency, or permit issued under thistitle revoked within the last

5275  threeyears.
5276 (i) The commission may not grant a manufacturing license to any applicant that is a

5277  partnership, corporation, or limited liability company if any partner, managing agent, manager,
5278  officer, director, stockholder who holds at least 20% of the total issued and outstanding stock
5279  of the applicant corporation, or member who owns at |east 20% of the applicant limited

5280 liability company is or was:

5281 (A) apartner or managing agent of any partnership that had any type of license, agency,

5282  or permit issued under thistitle revoked within the last three vears;
5283 (B) amanaging agent, officer, director, or stockholder who holds or held at |east 20%
5284  of thetotal issued and outstanding stock of any corporation that had any type of license,

5285  agency, or permit issued under thistitle revoked within the last three years; or

5286 (C) amanager or member who owns or owned at least 20% of the limited liability
5287  company that had any type of license, agency, or permit issued under this title revoked within
5288 thelast three years.

5289 (b) An applicant that is a partnership, corporation, or limited liability company may not

5290 be granted a manufacturing license if any of the following had any type of license, agency, or

5291 permit issued under thistitle revoked while acting in that person's individual capacity within
5292 thelast three years:
5293 (i) _any partner or managing agent of the applicant partnership;

5294 (ii) any managing agent, officer, director, or stockholder who holds at least 20% of the

5295 total issued and outstanding stock of the applicant corporation; or
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(iii) any manager or member who owns at least 20% of the applicant limited liability

company.

(c) A person acting in an individual capacity may not be granted a manufacturing

licenseif that person was:

(i) _apartner or managing agent of a partnership that had any type of license, agency, or

permit issued under this title revoked within the last three years;

(ii) amanaging agent, officer, director, or stockholder who held at |east 20% of the

total issued and outstanding stock of a corporation that had any type of license, agency, or

permit issued under this title revoked within the last three years; or

(iii) amanager or member who owned at least 20% of alimited liability company that

had any type of license, agency, or permit issued under this title revoked within the last three
years.

[(4)] (5) (&) A minor may not be:
(i) granted an alcoholic beverage manufacturing license; or [be]

(ii) employed by a manufacturing licensee to handle [Heter] alcoholic beverages.

(b) The commission may not grant an alcoholic beverage manufacturing license to an

applicant that is a partnership, corporation, or limited liability company if any of the following

isaminor:

(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

[€5}] (6) The commission may not grant an acoholic beverage manufacturing license to
any person who has not met any applicable federal requirements for the operation of wineries,
digtilleries, or breweries.

[€63] (7) If any person to whom alicense has been issued under this chapter no longer
possesses the qualifications required by thistitle for obtaining that license, the commission
may suspend or revoke that license.

Section 67. Section 32A-8-106 is amended to read:

32A-8-106. Operational restrictions.
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(1) Each person granted an alcoholic beverage manufacturing license and the
employees and management of the licensee shall abide by the following conditions and
requirements, and any special conditions and restrictions otherwise provided in this chapter.
Failure to comply may result in a suspension or revocation of the license or other disciplinary
action taken against individual employees or management personnel:

(&) A licensee may not sell any liquor within the state except to the department and to
military installations.

(b) Each license issued under this chapter shall be conspicuously displayed on the
licensed premises.

(c) A licensee may not advertise its product in violation of thistitle or any other federal
or state law, except that nothing in thistitle prohibits the advertising or solicitation of orders
for industrial acohol from holders of special permits.

(d) Each alcoholic beverage manufacturing licensee shall maintain accounting and
other records and documents as the department may require. Any manufacturing licensee or
person acting for the manufacturing licensee, who knowingly forges, falsifies, alters, cancels,
destroys, conceals, or removes the entriesin any of the books of account or other documents of
the licensee required to be made, maintained, or preserved by thistitle or the rules of the
commission for the purpose of deceiving the commission, or the department, or any of their
officials or employees, is subject to the immediate suspension or revocation of the
manufacturing license and criminal prosecution under Chapter 12, Criminal Offenses.

(e) [Fhereshal-benotransferof-an] An alcoholic beverage manufacturing license may
not be transferred from one location to another, without prior written approval of the

commission.
(f) (i) A manufacturing licensee may not sell, transfer, assign, exchange, barter, give, or

attempt in any way to dispose of the license to any other person or entity, whether for monetary

gain or not.

(i1) A manufacturing license has no monetary value for the purpose of any type of
disposition.

[€H)] (g) Each licensee shall from time to time, on request of the department, furnish for

analytical purposes samples of the alcoholic products that it has for sale or that it hasin the
course of manufacture for salein this state.
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(2) Nothing in this chapter prevents any manufacturer of, or dealer in, patent or
proprietary medicines containing alcohol from selling the medicinesin the original and
unbroken package if the medicine contains sufficient medication to prevent its use as an
alcoholic beverage. Each manufacturer or dealer who keeps patent or proprietary medicines for
sale shall, upon request by the department, provide a sufficient sample of the medicine to
enable the department to have the medicine analyzed.

(3) (& Nothing in this chapter prevents any person from manufacturing vinegar or
preserved nonintoxicating cider for use or sale, or the manufacture or sale for lawful purposes
of any food preparation, or any United States Pharmacopoeia or national formulary preparation
in conformity with the Utah pharmacy laws, if the preparation conforms to standards
established by the state departments of agriculture and health, and contains no more alcohol
than is absolutely necessary to preserve or extract the medicinal, flavoring, or perfumed
properties of the treated substances.

(b) Nothing in this chapter prevents the manufacture or sale of wood or denatured
acohol under rules established by the department and in compliance with the formulas and
rules established by the United States.

Section 68. Section 32A-8-501 is amended to read:

32A-8-501. Commission's power to grant licenses.

(1) The commission may issue local industry representative licenses to individual
residents of Utah, Utah partnerships, [aned] Utah corporations, and Utah limited liability
companies who are employed by a manufacturer, supplier, or importer, whether compensated

by salary, commission, or any other means, to represent liquor, wine, or heavy beer products
with the department, package agencies, licensees, and permittees under thistitle.

(2) (a) Before any Utah resident, Utah partnership, [ef] Utah corporation, or Utah
limited liability company may represent a liquor, wine, or heavy beer product of a

manufacturer, supplier, or importer, the resident, partnership, or corporation shall first obtain a
local industry representative license from the commission as provided in this part.

(b) A violation of this Subsection (2) is aclass B misdemeanor.

(3) Individual employees or agents of [partrership-or-of-corporate] alocal industry
representative licensees are not required to be separately licensed.

(4) A local industry representative may represent more than one manufacturer,
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supplier, or importer at atime.
(5) (@) A manufacturer, supplier, or importer is not required to use alocal industry
representative to represent its products with the department, package agencies, licensees, or

permittees. [Hewever-any]

(b) Any employee or agent of the manufacturer, supplier, or importer who is not alocal

industry representative while in the state [must] shall first register with the department, on

forms provided by the department, before representing alcoholic beverage products with the
department, package agencies, licensees, and permittees of the department.
(c) A manufacturer, supplier, or importer described in Subsection (5)(b) and their

employees and agents are subject to the same operational restrictions of this part and Chapter
12, Criminal Offenses.

Section 69. Section 32A-8-502 is amended to read:

32A-8-502. Application and renewal requirements.

(1) Anindividual resident, partnership, [ef] corporation, or limited liability company

seeking alocal industry representative license under this chapter shall file awritten application
with the department, in aform prescribed by the department. [+] The application shall be

accompanied by:
(&) anonrefundable [$106] $50 application fee;
(b) aninitia license fee of [$56] $100, which isrefundableif alicense is not granted;
(c) verification that the applicant is:
(i) aresident of Utah[;6f];
(i) aUtah partnership [of];
(iii) aUtah corporation;_or
(iv) aUtah limited liability company;
(d) an affidavit stating the name and address of all manufacturers, suppliers, and

importers the applicant will represent;

(e) asigned consent form stating that the local industry representative will permit any
authorized representative of the commission, department, or any law enforcement officer the
right to enter, during normal business hours, the specific premises where the representative
conducts business,

(f) inthe case of [aparthership-or-corporate] an applicant that is a partnership,
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corporation, or limited liability company, proper verification evidencing that the person or

persons signing the application are authorized to so act on [the-parthership'sorcorporation's|

behalf of the partnership, corporation, or alimited liability company; and

(g) any other information the commission or department may require.

(2) (&) All local industry representative licenses expire on January 1 of each year.

(b) Licenseesdesiring to renew their license shall submit arenewal fee of [$50] $100
and a completed renewal application to the department no later than November 30.

(c) Failureto meet the renewal requirements shall result in an automatic forfeiture of
the license effective on the date the existing license expires.

(d) Renewal applications shall be in aform as prescribed by the department, but shall
require the licensee to file an affidavit stating the name and address of all manufacturers,
suppliers, and importers the licensee currently represents.

(3) A licensed local industry representative may represent more than one manufacturer,
supplier, or importer without paying additional license fees.

(4) In order to ensure compliance with Subsection 32A-8-505(8), the commission may

suspend or revoke alocal representative licenseif aloca industry representative licensee does

not immediately notify the department of any change in:

(2) ownership of the business;

(b) for acorporate owner, the:

(i) corporate officers or directors; or
(i) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or
(c) for alimited liability company:

(i) _managers; or

(ii) members owning at least 20% of the limited liability company.

Section 70. Section 32A-8-503 is amended to read:

32A-8-503. Qualifications.

(1) (8 The commission may not grant alocal industry representative licenseto [an

thdtviddat] any person who has been convicted of:
(i) afelony under any federal or state law;
(ii) any violation of any federal or state law or local ordinance concerning the sale,
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5451  manufacture, distribution, importing, warehousing, adulteration, or transportation of acoholic
5452  beverages, [of]

5453 (iii) any crimeinvolving moral turpitude]-]; or
5454 (iv) on two or more occasions within the five years before the day on which the license

5455 isgranted, driving under the influence of alcohol, any drug, or the combined influence of
5456  acohol and any drug.
5457 (b) Inthe case of apartnership [ef], corporation, or limited liability company the

5458  proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
5459  offense described in Subsection (1)(a):

5460 (i) apartner(;];

5461 (i) amanaging agent[;];

5462 (iii) amanager;

5463 (iv) an officer[;]:

5464 (v) adirector[;of];

5465 (vi) astockholder who holds at least 20% of the total issued and outstanding stock of
5466 [an] the applicant corporation [ i teteeH '

5467  {ifar] or

5468 (vii) amember who owns at |east 20% of the applicant limited liability company.

5469 (€) The proscription under Subsection (1)(a) appliesif any person employedto actin a

5470  supervisory or managerial capacity for the local industry representative has been convicted of
5471  any offense described in Subsection (1)(a).

5472 @ i
5473  offensedestgnatedt-Subsection{){a)ythe] The commission may [take-emergeney-actionby|
5474  immediately [revoking] suspend or revoke the |ocal industry representative license [aceording
5475 . : o

5476  after the day on which the local industry representative license is granted, a person described in
5477  Subsection (1)(a), (b), or (c):

5478
5479
5480
5481

eddres-andreadirementso 63-Chapter46b-Administrative Procedures ] if
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5482

5483

5484 .

5485 ' i -thel

5486 (a) isfound to have been convicted of any offense described in Subsection (1)(a) prior

5487 tothelicense being granted; or

5488 (b) on or after the day on which the license is granted:
5489 (i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or
5490 (ii) (A) is convicted of driving under the influence of alcohol, any drug, or the

5491 combined influence of alcohol and any drug; and

5492 (B) was convicted of driving under the influence of alcohol, any drug, or the combined

5493 influence of acohol and any drug within five years before the day on which the person is
5494  convicted of the offense described in Subsection (2)(b)(ii)(A).
5495 (3) Thedirector may take emergency action by immediately suspending the operation

5496 of the [Heensee] local industry representative license according to the procedures and

5497  requirements of Title 63, Chapter 46b, Administrative Procedures Act, for the period during
5498  which the criminal matter is being adjudicated[] if a person described in Subsection (1)(a), (b),

5499  or (c):

5500 (a) isarrested on a charge for an offense described in Subsection (1)(a)(i), (ii)., or (iii);
5501 or

5502 (b) (i) isarrested on a charge for the offense of driving under the influence of alcohal,

5503 any drug, or the combined influence of alcohol and any drug; and

5504 (ii) was convicted of driving under the influence of alcohol, any drug, or the combined

5505 influence of acohol and any drug within five years before the day on which the person is
5506 arrested on acharge described in Subsection (3)(b)(i).
5507 (4) () (i) The commission may not grant alocal industry representative license to any

5508 individua who has had any type of license, agency, or permit issued under thistitle revoked
5509  within the last three years.

5510 (i) The commission may not grant alocal industry representative license to [any

5511 partnership-or-eorperation] an applicant that is a partnership, corporation, or limited liability
5512 company if any partner, managing agent, manager, officer, director, [ef] stockholder who holds
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at least 20% of the total issued and outstanding stock of [the] an applicant corporation, or
member who owns at least 20% of an applicant limited liability company is or was.

(A) apartner or managing agent of any partnership|[;ertsotrwas] that had any type of

license, agency, or permit issued under this title revoked within the last three years;

(B) amanaging agent, officer, director, or [a] stockholder who holds or held at |east
20% of the total issued and outstanding stock of any corporation that had any type of license,

agency, or permit issued under this title revoked within the last three years; or

(C) amanager or member who owns or owned at |east 20% of any limited liability

company that had [ateter] any type of license, agency, or permit issued under thistitle

revoked within the last three years.
(b) [Apartnershiporcorporation] An applicant that is a partnership, corporation, or

limited liability company may not be granted alocal industry representative license if any of

the following had any type of license, agency, or permit issued under thistitle revoked while

acting in that person's individual capacity within the last three years:

(i) any partner or managing agent of the applicant partnership [of];
(ii) any managing agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the [eorpetate] applicant [ i ' , ;

[J VU A VV CA\ U UTVIUUC AJCA

corporation; or
(iii) any manager or member who owns at |east 20% of the applicant limited liability

company.
(c) A person acting in an individual capacity may not be granted an industry
representative license if that person was.
(i) apartner or managing agent of a partnership[;-of] that had any type of license,

agency, or permit issued under this title revoked within the last three years;

(ii) amanaging agent, officer, director, or stockholder who held at least 20% of the
total issued and outstanding stock of a corporation that had any type of license, agency, or

permit issued under this title revoked within the last three years; or

(iii) amanager or member who owned at least 20% of alimited liability company that

had [atteuor] any type of license, agency, or permit issued under thistitle revoked within the

|ast three years.
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(5) (& The commission may not grant alocal industry representative license to [any

persorwho-tstnder-the-ageof 21-years| aminor.

(b) The commission may not grant alocal industry representative license to an

applicant that is a partnership, corporation, or limited liability company if any of the following

isaminor:
(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.
(6) The commission may not grant alocal industry representative license to any holder

of any retail license issued under thistitle, to any employee or agent of any retail license issued

under thistitle, or to any individual, partnership, [of] corporation, or limited liability company

who holds any interest in any retail license issued under thistitle except as otherwise provided.
(7) If any individual, partnership, [ef] corporation, or limited liability company to

whom alocal industry representative license has been issued under this part no longer
possesses the qualifications required by thistitle for obtaining that license, the commission
may suspend or revoke that license.

Section 71. Section 32A-8-505 is amended to read:

32A-8-505. Operational restrictions.

(1) (& A loca industry representative licensee, employee or agent of the licensee, or
employee or agent of a manufacturer, supplier, or importer who is conducting business in the
state, shall abide by the conditions and requirements set forth in this section.

(b) If any person listed in Subsection (1)(a) knowingly violates or fails to comply with
the conditions and requirements set forth in this section, such violation or failure to comply
may result in a suspension or revocation of the license or other disciplinary action taken against
individual employees or agents of the licensee, and the commission may order the removal of
the manufacturer's, supplier's, or importer's products from the department's saleslist and a
suspension of the department’s purchase of those products for a period determined by the
commission if the manufacturer, supplier, or importer directly committed the violation, or
solicited, requested, commanded, encouraged, or intentionally aided another to engage in the
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violation.

(2) A local industry representative licensee, employee or agent of the licensee, or
employee or agent of a manufacturer, supplier, or importer who is conducting business in the
state:

(@) may assist the department in ordering, shipping, and delivering merchandise, new
product notification, listing and delisting information, price quotations, product sales analysis,
shelf management, and educationa seminars, and may, for the purpose of acquiring new
listings, solicit orders from the department and submit to the department price lists and samples
of their products, but only to the extent authorized by Chapter 12, Criminal Offenses;

(b) may not sell any liquor, wine, or heavy beer within the state except to the
department and military installations;

(c) may not ship or transport, or cause to be shipped or transported, into this state or
from one place to another within this state any liquor, wine, or heavy beer;

(d) may not sell or furnish[;execept-asprovidedir-Seection-32A-12-603-forretat
Heenseewine-tasting;] any liquor, wine, or heavy beer to any person within this state other than
to the department and military installations;

(e) except as otherwise provided, may not advertise products it representsin violation
of thistitle or any other federal or state law;

(f) shall comply with al trade practices provided in Chapter 12, Criminal Offenses; and

(g) may only provide samples of their products for tasting and sampling purposes )]
as provided in Section 32A-12-603[+ftt)] by the department[-of].

[ DY Tetal CeRSeEeS- O 1P eeSatrat

(3) (&) A local industry representative licensee shall maintain on file with the
department a current accounts list of the names and addresses of all manufacturers, suppliers,
and importers the licensee represents.

(b) The licensee shall notify the department in writing of any changes to the accounts
listed within 14 days from the date the licensee either acquired or lost the account of a
particular manufacturer, supplier, or importer.

(4) A local industry representative licensee shall maintain accounting and other records
and documents as the department may require for at |east three years.

(5 Any local industry representative licensee or person acting for the licensee, who
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5606  knowingly forges, falsifies, aters, cancels, destroys, conceals, or removes the entries in any of
5607 the books of account or other documents of the licensee required to be made, maintained, or
5608 preserved by thistitle or the rules of the commission for the purpose of deceiving the

5609 commission or the department, or any of their officials or employees, is subject to the

5610 immediate suspension or revocation of the industry representative's license and possible

5611  crimina prosecution under Chapter 12, Criminal Offenses.

5612 (6) A local industry representative licensee may, for the purpose of becoming educated
5613 asto the quality and characteristics of aliquor, wine, or heavy beer product which the licensee
5614  represents, taste and analyze industry representative samples under the following conditions:
5615 (& The licensee may not receive more than two industry representative samples of a
5616  particular type, vintage, and production lot of a particular branded product within a consecutive
5617  120-day period.

5618 (b) (i) Each sample of liquor may not exceed 1 liter.

5619 (if) Each sample of wine or heavy beer may not exceed 1.5 liters unless that exact
5620 product isonly commercially packaged in alarger size, not to exceed 5 liters.

5621 (c) Eachindustry representative sample may only be of a product not presently listed
5622  onthe department's sales list.

5623 (d) Industry representative samples shall be shipped prepaid by the manufacturer,

5624  supplier, or importer by common carrier and not via United States mail directly to the
5625  department's central administrative warehouse office. These samples may not be shipped to
5626  any other location within the state.

5627 (e) Industry representative samples shall be accompanied by a letter from the
5628  manufacturer, supplier, or importer:

5629 (i) clearly identifying the product as an "industry representative sample”; and

5630 (i1) clearly stating:

5631 (A) the FOB case price of the product; and

5632 (B) the name of the local industry representative for who it isintended.

5633 (f) The department shall assess a reasonable handling, labeling, and storage fee for

5634  each industry representative sample received.
5635 (g9) The department shall affix to each bottle or container alabel clearly identifying the
5636  product asan "industry representative sample”.
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(h) The department shall:

(i) account for and record each industry representative sample received;

(it) account for the sample's disposition; and

(iif) maintain arecord of the sample and its disposition for atwo-year period.

(i) Industry representative samples may not leave the premises of the department's
central administrative warehouse office.

() Licensed industry representatives and their employees and agents may, at regularly
scheduled days and times established by the department, taste and analyze industry
representative samples on the premises of the department's central administrative warehouse
office.

(k) Any unused contents of an opened product remaining after the product has been
sampled shall be destroyed by the department under controlled and audited conditions
established by the department.

(1) Industry representative samples that are not tasted within 30 days of receipt by the
department shall be disposed of at the discretion of the department in one of the following
ways.

(i) contents destroyed under controlled and audited conditions established by the
department; or

(i1) added to theinventory of the department for sale to the public.

(7) [A] An employee or agent of alocal industry representative licensee may [eonduet

ecH-Seetion-32A-12-603:] not be:
(a) the holder of any retail license issued under thistitle; or

(b) an employee or agent of any retail licensee issued under thistitle.

(8) (&) A local representative licensee may not sell, transfer, assign, exchange, barter,

give, or attempt in any way to dispose of the license to any other person, whether for monetary

gain or not.

(b) A local industry representative license has no monetary value for the purpose of any
type of disposition.

Section 72. Section 32A-9-102 is amended to read:

32A-9-102. Application and renewal requirements.

(1) A person seeking awarehousing license under this chapter shall file awritten
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application with the department, in aform prescribed by the department. [+] The application

shall be accompanied by:

(& anonrefundable [$160] $250 application fee;

(b) aninitia license fee of [$256] $750, which isrefundable if alicenseis not granted;

(c) written consent of the local authority;

(d) acopy of the applicant's current business license;

(e) abond as specified by Section 32A-9-105;

(f) evidence that the applicant is carrying public liability insurance in an amount and
form satisfactory to the department;

(g) afloor plan of the applicant's warehouse, including the area in which the applicant
proposes that liquor be stored;

(h) asigned consent form stating that the licensee will permit any authorized
representative of the commission, department, or any law enforcement officer unrestricted right
to enter the warehouse premises; [and]

(i) in the case of an applicant that is a partnership, corporation, or limited liability

company, proper verification evidencing that the person or persons signing the warehousing

license application are authorized to so act on behalf of the partnership, corporation, or limited

liability company; and

[€D] (1) any other documents and evidence the department may require by rule or policy
to allow complete evaluation of the application.

[ arh-annliestian-chal ba cian

[€3}] (2) (&) All warehousing licenses expire on December 31 of each year.
(b) Persons desiring to renew their license shall submit arenewal fee of [$256] $1,000
and a completed renewal application to the department no later than November 30 of the year

the license expires.

(c) Failureto meet the renewal requirements results in an automatic forfeiture of the
license effective on the date the existing license expires.

(d) Renewal applications shall be in aform prescribed by the department.

[(4)—-any] (3) To ensure compliance with Subsection 32A-9-106(9), the commission
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may suspend or revoke a warehousing license if a warehousing licensee does not immediately

notify the department of any change in:

(@) ownership of the licenseg|;ortrthecaseof|;

(b) for a[Ytah] corporate owner [ef-any-changetn], the:

(i) corporate officers or directors[;the-commisstonmay-saspend-orrevoke-that
teenses]; or

(ii) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or
(c) for alimited liability company:

(i) _managers; or

(ii) members owning at least 20% of the limited liability company.

Section 73. Section 32A-9-103 is amended to read:

32A-9-103. Qualifications.

(1) (8 The commission may not grant a warehousing license to any person who has

been convicted of:

(i) [eenvicted-of] afelony under any federal or state law;

(ii) [eenvicted-of] any federal or state law or local ordinance concerning the sale,
manufacture, distribution, warehousing, adulteration, or transportation of acoholic beverages;
[or]

(iii) [eenvieted-of] any crimeinvolving mora turpitudel-]; or

(iv) on two or more occasions within the five years before the day on which the license

is granted, driving under the influence of alcohol, any drug, or the combined influence of

alcohol and any drug.

(b) Inthe case of apartnership [ef], corporation, or limited liability company the

proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
offense described in Subsection (1)(a):

(i) apartner(s];

(ii) amanaging agent[;];

(iii) amanager;

(iv) an officer[5];

(v) adirector[;of];




1st Sub. (Green) S.B. 153 02-21-03 7:47 AM

5730 (vi) astockholder who holds at least 20% of the total issued and outstandlng stock of
5731 [an] the applicant corporation [kast i

5732  Sdbseetior:]; or

5733 (vii) amember who owns at |east 20% of the applicant limited liability company.

5734 (c)_The proscription under Subsection (1)(a) applies if any person employed to actin a

5735 supervisory or managerial capacity for the warehouse has been convicted of any offense
5736  described in Subsection (1)(a).
5737 @ [

5738 offenseprovidedtr-Subsection{1);the] The commission may [take-emergeney-actionby|
5739 immediately [revokingthe] suspend or revoke awarehousing license [aceordingtothe

5740 proceduresandregdirementsof-TFitte-63,-Chapter46b:] if after the day on which the
5741  warehousing license is granted, a person described in Subsection (1)(a), (b), or (c):

5742
5743  {(d)-the)

5744 (a) isfound to have been convicted of any offense described in Subsection (1)(a) prior

5745 tothelicense being granted; or

5746 (b) on or after the day on which the license is granted:
5747 (i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or
5748 (ii) (A) is convicted of driving under the influence of alcohol, any drug, or the

5749  combined influence of alcohol and any drug; and

5750 (B) was convicted of driving under the influence of alcohol, any drug, or the combined

5751 influence of alcohol and any drug within five years before the day on which the person is
5752  convicted of the offense described in Subsection (2)(b)(ii)(A).
5753 (3) Thedirector may take emergency action by immediately suspending the operation

5754  of the [Heensee] warehousing license according to the procedures and requirements of Title 63,
5755  Chapter 46b, Administrative Procedures Act, for the period during which the criminal matter is
5756  being adjudicated[] if a person described in Subsection (1)(a), (b), or (c):

5757 (a) isarrested on acharge for an offense described in Subsection (1)(a)(i), (ii), or (iii);
5758 or
5759 (b) (i) isarrested on acharge for the offense of driving under the influence of alcohoal,

5760 any drug, or the combined influence of alcohol and any drug; and
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5761 (ii) was convicted of driving under the influence of alcohol, any drug, or the combined

5762 influence of acohol and any drug within five years before the day on which the person is
5763 arrested on acharge described in Subsection (3)(b)(i).
5764 (4) (a) (i) The commission may not grant a warehousing license to any person who has

5765 had any type of license, agency, or permit issued under this title revoked within the last three

5766 years.
5767 (ii) _The commission may not grant a warehousing license to an applicant that is a

5768  partnership, corporation, or limited liability company if any partner, managing agent, manager,
5769  officer, director, stockholder who holds at |east 20% of the total issued and outstanding stock
5770 of an applicant corporation, or member who owns at least 20% of an applicant limited liability

5771 company isor was.

5772 (A) apartner or managing agent of any partnership that had any type of license, agency,

5773  or permit issued under thistitle revoked within the last three years;
5774 (B) amanaging agent, officer, director, or stockholder who holds or held at |east 20%
5775 of thetotal issued and outstanding stock of any corporation that had any type of license,

5776  agency, or permit issued under thistitle revoked within the last three years; or

5777 (C) amanager or member who owns or owned at least 20% of any limited liability

5778 company that had any type of license, agency, or permit issued under thistitle revoked within
5779 thelast three years.
5780 (b) An applicant that is a partnership, corporation, or limited liability company may not

5781 be granted awarehousing license if any of the following had any type of license, agency, or

5782  permit issued under thistitle revoked while acting in that person's individual capacity within
5783 thelast three years:

5784 (i) any partner or managing agent of the applicant partnership;

5785 (ii) any managing agent, officer, director, or stockholder who holds at least 20% of the
5786  total issued and outstanding stock of the applicant corporation; or

5787 (iii) any manager or member who owns at least 20% of the applicant limited liability
5788 company.

5789 (c) A person acting in an individual capacity may not be granted a warehousing license

5790 if that person was:
5791 (i) _apartner or managing agent of a partnership that had any type of license, agency, or
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permit issued under this title revoked within the last three years;

(i) amanaging agent, officer, director, or stockholder who held at least 20% of the

total issued and outstanding stock of a corporation that had any type of license, agency, or

permit issued under thistitle revoked within the last three years; or

(iii) _any manager or member who owned at least 20% of alimited liability company

that had any type of license, agency, or permit issued under this title revoked within the last

three years.
[4)] (5) (& A minor may not be:
(i) granted a[Hetoer] warehousing license; or [be]
(ii) employed by awarehouse to handle liquor.

(b) The commission may not grant awarehousing license to an applicant that isa

partnership, corporation, or limited liability company if any of the following is a minor:

(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

[€5}] (6) A person, through any officer, director, representative, agent, or employee, or
otherwise, either directly or indirectly, may not hold at the same time both a warehousing
license and any other kind of license, agency, or permit issued under Title 32A, Chapter 3, 4, 5,
6, or 7, or Chapter 10, Part 2.

[€63] (7) If any person to whom alicense has been issued under this chapter no longer
possesses the qualifications required by thistitle for obtaining that license, the commission
may suspend or revoke that license.

Section 74. Section 32A-9-106 is amended to read:

32A-9-106. Operational restrictions.

Each person granted a warehousing license and the employees and management of the
licensee shall abide by the following conditions and requirements. Failure to comply may
result in a suspension or revocation of the license, or other disciplinary action taken against
individual employees or management personnel:

(1) All liquor warehoused in this state and sold to out-of-state consignees, shall be
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transported out of the state only by a motor carrier regulated under Title 72, Chapter 9, Motor
Carrier Safety Act.

(2) All liquor warehoused in this state and sold to the department shall be transported
by motor carriers approved by the department.

(3) All liquor transported to or from the licensee's premises shall be carried in sealed
conveyances that are made available for inspection by the department while en route within the
State.

(4) A licensee may not ship, convey, distribute, or remove liquor from any warehouse
in less than full caselots.

(5) A licensee may not ship, convey, distribute, or remove any liquor from a warehouse
to any consignee outside the state that is not licensed as aliquor wholesaler or retailer by the
state in which the consignee is domiciled.

(6) A licensee may not receive, warehouse, ship, distribute, or convey any liquor that
the commission has not authorized the licensee to handle through its warehouse.

(7) Each licensee shall maintain accounting and other records and documents as the
department may require. Any licensee or person acting for the licensee, who knowingly forges,
falsifies, alters, cancels, destroys, conceals, or removes the entries in any of the books of
account or other documents of the licensee required to be made, maintained, or preserved by
thistitle or the rules of the commission for the purpose of deceiving the commission or the
department, or any of their officials or employees, is subject to the immediate suspension or
revocation of the license and possible criminal prosecution under Chapter 12, Criminal
Offenses.

(8) [Thereshatbenotransterof-a A liquor warehousing license may not be
transferred from one location to another, without prior written approval of the commission.

(9) (a) A liquor warehousing licensee may not sell, transfer, assign, exchange, barter,

give, or attempt in any way to dispose of the license to any other person, whether for monetary

gain or not.

(b) A liguor warehousing license has no monetary value for the purpose of any type of
disposition.

Section 75. Section 32A-10-101 is amended to read:

32A-10-101. Stateand local licensing -- Limitations.
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(1) Any local authority may:

(a) tax or prohibit any retail sale of beer;

(b) issue, suspend, and revoke licensesto sell beer at retail for on-premise
consumption;

(c) issue, suspend, and revoke temporary permits or licenses to sell beer for on-premise
consumption at temporary special eventsthat do not last longer than 30 days,

(d) issue, suspend, and revoke licenses to general food stores and other establishments
to sell beer at retail for off-premise consumption; [and]

(e) establish proximity restrictions for establishing premises where beer is sold at retail

for off-premise consumption in relation to any public or private school, church, public library,

public playground, or park; and

[te)] (f) otherwise regulate the retail sale of beer for off-premise consumption.
(2) The commission shall issue licensesto sell beer at retail for on-premise
consumption as provided in Part 2, On-Premise Beer Retailer Licenses.

(3) Each licenseeissued alicense for on-premise consumption, by the commission
under Subsection (2) or by the local authority under Subsection (1), is subject to the operational
restrictions provided in Section 32A-10-206, except as otherwise provided.

(4) Suspension or revocation of [thetieensee] an on-premise beer retailer license issued

by the commission under Subsection (2) or [the] an on-premise beer retailer license issued by a

local authority under Subsection (1) prohibits the establishment whose license is suspended or

revoked from continuing to operate under the other state or local license it may have.

(5) The commission shall issue temporary permits to sell beer at retail for on-premise

consumption at temporary specia events that do not last longer than 30 days as provided in
Part 3, Temporary Specia Event Beer Permits.
(6) Each permittee issued atemporary permit by the commission under Subsection (5)

or by the local authority under Subsection (1), is subject to the operational restrictions provided
in Section 32A-10-306, except as otherwise provided.
(7)_Suspension or revocation of atemporary permit issued by the commission under
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Subsection (5) or by alocal authority under Subsection (1) prohibits the permittee whose

permit is suspended or revoked from continuing to operate under the other state or local permit

the permittee may have.

Section 76. Section 32A-10-102 is amended to read:

32A-10-102. General restrictions.

(1) (&) (i) A beer retailer licensed under this part or Part 2, On-Premise Beer Retailer
Licenses, may not purchase, acquire, possess for the purpose of resale, or sell any beer except

that which has been lawfully purchased from awholesaler licensed under thistitle or from a
small brewer that manufactured the beer.

(if) Violation of Subsection (1)(a) isaclass A misdemeanor.

(b) (i) All purchases made of beer by any beer retailer from alicensed wholesaler shall
be from that wholesaler who is authorized by the commission to sell beer in the geographical
areain which the beer retailer islocated, unless an alternate wholesaler is authorized by the
[eommitsston] department to sell to the beer retailer as provided in Section 32A-11-106.

(ii) Violation of Subsection (1)(b) isaclass B misdemeanor.

(2) () Beer may not be sold, provided, or possessed for off-premise consumption in
containers larger than two liters.

(b) [©n-premise] For a specia event that does not last longer than 30 days:

(i) an on-premise beer retailer [Heenses] license issued by the commission [are] as
provided in this part is not required for [temperary| the sale of beer at the specia [eventsthat
tonottasttonger-than-30-days| event; and

(ii) atemporary beer permit must be obtained from the commission as provided in Part

3, Temporary Special Event Beer Permits.

(3) (&) A minor may not be granted a beer retailer license.
(b) The commission may not grant a beer retailer license to an applicant that is a

partnership, corporation, or limited liability company if any of the following is aminor:

(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.
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(4) A minor may not sell beer on the premises of a beer retailer for off-premise
consumption except under the supervision of a person 21 years of age or older who ison the
premises.

(5) (@) If malt beverage coolers or malt liquor is sold by a beer retailer for off-premise
consumption, the beer retailer shall display asign at the location on the premises where malt
beverages or malt liquor is sold stating: "Many malt beverages contain alcohol. Please read the
[abel."

(b) A violation of this Subsection (5) isan infraction.

Section 77. Section 32A-10-201 is amended to read:

32A-10-201. Commission's power to grant licenses -- Limitations.

(1) [BegmnningJantary 11994 before] Before any establishment may sell beer at
retail for on-premise consumption, it shall first obtain:

(a) an on-premise beer retailer license from the commission as provided in this part;
and

(b) alicenseissued by the local authority, as provided in Section 32A-10-101, to sell
beer at retail for on-premise consumption or other written consent of the local authority to sell
beer at retail for on-premise consumption.

(2) (&) The commission may issue on-premise beer retailer licenses for the purpose of
establishing on-premise beer retailer outlets at places and in numbers as it considers proper for
the storage, sale, and consumption of beer on premises operated as on-premise beer retailer
outlets.

(b) (i) Notwithstanding Subsection (2)(a), the total number of on-premise beer retailer

licenses that are taverns may not at any time aggregate more than that number determined by
dividing the population of the state by 22,500.
(ii) If the total number of on-premise beer retailer licensesin effect on May 5, 2003,

that are taverns equals or exceeds the limitation of Subsection (2)(b)(i):

(A) alicensefor atavern that isin effect on May 5, 2003:
() isnot invalidated by Subsection (2)(b)(i); and
(1N_may be renewed in accordance with this chapter; and

(B) the commission may not grant a new on-premise beer retailer license to atavern

until such time as the total number of licenses granted to atavern under this chapter is less than
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5947 thelimitation of Subsection (2)(b)(i).

5948 (iii) For purposes of this Subsection (2), the population of the state shall be determined
5949  by:

5950 (A) the most recent United States decennial special census; or

5951 (B) any other population determination made by the United States or state

5952  governments.

5953 (c) (i) The commission may issue seasonal licenses for taverns established in areas the

5954  commission considers necessary.

5955 (ii) A seasonal license for taverns shall be for a period of six consecutive months.

5956 (iii) An on-premise beer retailer license for atavern issued for operation during a

5957 summer time period is known as a"Seasonal A" on-premise beer retailer license for atavern.

5958  The period of operation for a"Seasonal A" on-premise beer retailer license for atavern shall:
5959 (A) beginonMay 1; and

5960 (B) end on October 31.

5961 (iv) An on-premise beer retailer license for atavern issued for operation during a

5962  winter time period is known as a " Seasonal B" on-premise beer retailer license for atavern.

5963 The period of operation for a"Seasonal B" on-premise beer retailer license for atavern shall:

5964 (A) begin on November 1; and

5965 (B) end on April 30.

5966 (v) In determining the number of tavern licenses that the commission may issue under
5967  thissection:

5968 (A) aseasonal on-premise beer retailer license for atavern is counted as 1/2 of one

5969  on-premise beer retailer license for atavern; and

5970 (B) each "Seasonal A" on-premise beer retailer license for atavern shall be paired with
5971 a"Seasonal B" on-premise beer retailer license for atavern.

5972 (3) (a) [BeginnthgJdantary-1-1991;] The premises of an on-premise beer retailer

5973 [Heenseepremises| license may not be established within 600 feet of any public or private
5974  school, church, public library, public playground, or park, as measured by the method in

5975  Subsection [{5)] (4).

5976 (b) [BeghningJdandary-1-1991;] The premises of an on-premise beer retailer [Heensee
5977  premtses| license may not be established within 200 feet of any public or private school,
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5978 church, public library, public playground, or park, measured in a straight line from the nearest
5979  entrance of the proposed outlet to the nearest property boundary of the public or private school,
5980 church, public library, public playground, or park.

5981 [(4)] (c) Therestrictions of [Subseetion] Subsections (3)(a) and (b) govern unless one
5982  of the following exemptions applies:
5983 [(a)—The-eommission-findsa
5984 i i
5985
5986
5987
5988
5989
5990
5991
5992 (i) with respect to the establishment of an on-premise beer retailer license that operates

5993 asatavern within acity of the third class, atown, or the unincorporated area of a county, the

5994  commission may authorize avariance to reduce the proximity reguirements of Subsection
5995 3)(a) or (b) if:
5996 (A) thelocal governing authority has granted its written consent to the variance;

5997 (B) alternative locations for establishing an on-premise beer retailer tavern licensein

5998 the community are limited:;

5999 (C) apublic hearing has been held in the city, town, or county, and where practical in
6000 the neighborhood concerned; and
6001 (D) after giving full consideration to all of the attending circumstances and the policies

6002  stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the
6003  license would not be detrimental to the public health, peace, safety, and welfare of the

6004  community;

6005 [tby] (ii) with respect to the establishment of an on-premise beer retailer [Heensee]
6006 license that operates as atavern in any location, the commission may[;-aftergivingfut

6007 . . . .

6008




6009
6010
6011
6012
6013
6014
6015
6016
6017
6018
6019
6020
6021
6022
6023
6024
6025
6026
6027
6028
6029
6030
6031
6032
6033
6034
6035
6036
6037
6038
6039

02-21-03 7:47 AM 1st Sub. (Green) S.B. 153

to reduce the proximity requirements of Subsection (3)(a) or (b) in relation to a church:
(A) if thelocal governing body of the church in question gives its written [approvat]
consent to the variance;

(B) following apublic hearing in the city, town, or county and where practical in the

neighborhood concerned; and

(C) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4);
(iii) with respect to the establishment of an on-premise beer retailer license that does

not operate as atavern in any location, the commission may authorize a variance that reduces

the proximity requirements of Subsection (3)(a) or (b) if:

(A) thelocal governing authority has granted its written consent to the variance;

(B) aternative locations for establishing an on-premise beer retailer license that does

not operate as atavern in the community are limited;

(C) apublic hearing has been held in the city, town, or county, and where practical in

the neighborhood concerned; and

(D) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing a
license would not be detrimental to the public health, peace, safety, and welfare of the
community:;

[fe)] (iv) with respect to any on-premise beer retailer license issued by the commission
before July 1, 1991, to an establishment that undergoes a change in ownership after that date,
the commission may waive or vary the proximity [restrietronsof] requirements of this

Subsection (3) in considering whether to grant an on-premise retailer beer license to the new
owner[-];_and
(v) with respect to the premises of an on-premise beer retailer license issued by the

commission that undergoes a change of ownership, the commission may waive or vary the

proximity requirements of Subsection (3)(a) or (b) in considering whether to grant an

on-premise beer retailer license to the new owner of the premisesif:

(A) the premises previously received a variance from the proximity reguirements of
Subsection (3)(a) or (b); or
(B) avariance from proximity or distance requirements was otherwise allowed under
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thistitle.
[€5)] (4) With respect to any public or private school, church, public library, public
playground, or park, the 600 foot limitation is measured from the nearest entrance of the outlet

by following the shortest route of [etther] ordi nary pedestrlan [traffte,orwhere-appticabte;

boundary of the public or private school, church, public library, public playground, school

playground or park.

[€6}] (5) (& Nothing in this section prevents the commission from considering the
proximity of any educational, religious, and recreational facility, or any other relevant factor in
reaching a decision on a proposed location.

(b) For purposes of this Subsection [£6}] (5), "educational facility" includes:

(i) anursery [scheots;] school:

(i) aninfant day care [eenters;] center; and

(iii) trade and technical [seheets] school.

Section 78. Section 32A-10-202 is amended to read:

32A-10-202. Application and renewal requirements.

(1) A person seeking an on-premise beer retailer license under this chapter shall filea
written application with the department, in aform prescribed by the department. [+] The
application shall be accompanied by:

(& anonrefundable [$360] $250 application fee;

(b) aninitia license fee [6f-$100,which] that isrefundableif alicense is not granted[]
in the following amount:

(i) if the on-premise beer retailer licensee does not operate as atavern, the initial

license feeis $150; or

(ii) if the on-premise beer retailer licensee operates as atavern, theinitial licensefeeis

$1,250;

(c) written consent of the local authority or alicenseto sell beer at retail for on-premise

consumption granted by the local authority under Section 32A-10-101;
(d) acopy of the applicant's current business license;

(e) [ferappticatronstmadeonr-orafterduty-1-199%;] evidence of proximity to any public

or private school, church, public library, public playground, or park, and if the proximity is
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6071  within the 600 foot or 200 foot limitation of Subsections 32A-10-201(3)[;] and (4), [areH5);]
6072  the application shall be processed in accordance with those subsections,

6073 (f) abond as specified by Section 32A-10-205;

6074 (g) afloor plan of the premises, including consumption areas and the area where the
6075  applicant proposes to keep, store, and sell beer;

6076 (h) evidence that the on-premise beer retailer licensee is carrying public liability

6077  insurancein an amount and form satisfactory to the department;

6078 (i) for those licensees that sell more than $5,000 of beer annually, evidence that the
6079 on-premise beer retailer licensee is carrying dramshop insurance coverage of at least $500,000
6080  per occurrence and $1,000,000 in the aggregate;

6081 ()) asigned consent form stating that the on-premise beer retailer licensee will permit
6082  any authorized representative of the commission, department, or any peace officer unrestricted
6083  right to enter the licensee premises,

6084 (k) inthe case of [acorperate] an applicant that is a partnership, corporation, or limited
6085 liability company, proper verification evidencing that the person or persons signing the

6086 on-premise beer retailer licensee application are authorized to so act on the [eorperation's)
6087  behalf of the partnership, corporation, or limited liability company; and

6088 (1) any other information the department may require.

6089 (2) (&) All on-premise beer retailer licenses expire on the last day of February of each
6090 . . .

6091

6092

6093

6094  January 31[:]:

6095 (i) acompleted renewal application to the department; and

6096 (ii) arenewal feein the following amount:

6097 (A) if the on-premise beer retailer licensee does not operate as a tavern, the renewal fee
6098 s $200:; or

6099 (B) if the on-premise beer retailer licensee operates as atavern, the renewal feeis

6100  $1,000.
6101 (c) Failureto meet the renewal requirements shall result in an automatic forfeiture of
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6102 thelicense, effective on the date the existing license expires.

6103 (d) Renewal applications shall be in aform as prescribed by the department.

6104 (3) [H] To ensure compliance with Subsection 32A-10-206(18), the commission may
6105  suspend or revoke abeer retailer license if any beer retailer licensee does not immediately

6106 notify the department of any changein:

6107 (a) ownership of the beer retailer[;-erirthecaseof];

6108 (b) for a[ttah] corporate owner [ef—aﬁy—ehaﬁgem] the:

6109 (i) corporate officers or directorg i Yy

6110 teense]; and

6111 (ii) shareholders holding at |east 20% of the total issued and outstanding stock of the
6112  corporation; or

6113 (c) for alimited liability company:

6114 (i) managers, or

6115 (i) members owning at |east 20% of the limited liability company.

6116 (4) If the applicant is a county, municipality, or other political subdivision, it need not
6117  meet the requirements of Subsections (1)(a), (b), (c), (d), and (f).

6118 (5) Only one state on-premise beer retailer license is required for each building or

6119 resort facility owned or leased by the same applicant. Separate licenses are not required for
6120 eachretail beer dispensing outlet located in the same building or on the same resort premises
6121  owned or operated by the same applicant.

6122 Section 79. Section 32A-10-203 is amended to read:

6123 32A-10-203. Qualifications.

6124 (1) (& The commission may not grant an on-premise beer retailer license to [an-otttet
6125 wheseproprietor] any person who has been convicted of:

6126 (i) afelony under any federal or state law;

6127 (if) any violation of any federal or state law or local ordinance concerning the sale,

6128  manufacture, distribution, warehousing, adulteration, or transportation of alcoholic beverages,
6129 [ef]

6130 (iii) of any crime involving moral turpitude]-];_or
6131 (iv) _on two or more occasions within the five years before the day on which the license

6132 isgranted, driving under the influence of alcohol, any drug, or the combined influence of




6133
6134
6135
6136
6137
6138
6139
6140
6141
6142
6143
6144
6145
6146
6147
6148
6149
6150
6151
6152
6153
6154
6155
6156
6157
6158
6159
6160
6161
6162
6163

02-21-03 7:47 AM 1st Sub. (Green) S.B. 153

acohol and any drug.

(b) Inthe case of apartnership [ef], corporation, or limited liability company the

proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
offense described in Subsection (1)(a):

(i) apartner[;];

(ii) amanaging agent[;];

(iii) amanager;

(iv) an officer[5]:

(v) adirector[;of];

(vi) astockholder who holds at least 20% of the total issued and outstandlng stock of

subsection:]; or

(vii) amanager or member who owns at least 20% of the applicant limited liability

company.
(c) The proscription under Subsection (1)(a) appliesif any person employed to act in a

supervisory or managerial capacity for the on-premise beer retailer has been convicted of any
offense described in Subsection (1)(a).

emergency-actiorby] immediately [fevekiﬁg-t-he] susoend or revoke an on-premise beer retailer

license [ace ] if after the day
on which the on-premise beer retailer license is granted, a person described in Subsection

(D (@), (b), or (c):
(a) isfound to have been convicted of any offense described in Subsection (1)(a) prior

to the license being granted; or

(b) on or after the day on which the license is granted:

(i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the

combined influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
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convicted of the offense described in Subsection (2)(b)(ii)(A).

[tb he-cas

Subseettor-(d);the] The director may take emergency action by immediately suspending the

operation of [theteensee] an on-premise beer retailer license according to the procedures and

requirements of Title 63, Chapter 46b, Administrative Procedures Act, for the period during
which the crimina matter is being adjudicated[:] if a person described in Subsection (1)(a), (b),

or (c):

(a) isarrested on a charge for an offense described in Subsection (1)(a)(i), (ii), or (iii);

(b) (i) isarrested on acharge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and

(ii) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
arrested on a charge described in Subsection (3)(b)(i).
(4) (@) (i) The commission may not grant an on-premise beer retailer license to any

person who has had any type of license, agency, or permit issued under this title revoked within
the last three years.
(if) The commission may not grant an on-premise beer retailer license to any

[eorporation-or-partrership] applicant that is a partnership, corporation, or limited liability
company if any partner, managing agent, manager, officer, director, [ef] stockholder who holds

at least 20% of the total issued and outstanding stock of the applicant corporation, or member

who owns at |east 20% of the applicant limited liability company is or was;

(A) apartner or managing agent of any partnership|[;ertsorwas] that had any type of

license, agency, or permit issued under this title revoked within the |last three years;

(B) amanaging agent, officer, director, or [a] stockholder who holds or held at |east
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6195 20% of the total issued and outstanding stock of any corporation that had any type of license,

6196 agency, or permit issued under thistitle revoked within the last three years; or

6197 (C) amanager or member who owns or owned at least 20% of any limited liability

6198 company that had [atteter] any type of license, agency, or permit issued under thistitle
6199 revoked within the last three years.

6200 (b) [Acorporationorpartnership] An applicant that is a partnership, corporation, or

6201 limited liability company may not be granted an on-premise beer retailer license if any of the

6202 following had any type of license, agency, or permit issued under thistitle revoked while acting

6203 inthat person'sindividua capacity within the last three years:

6204 (i) any partner or managing agent of the applicant partnership [6f];

6205 (i) any managing agent, officer, director, or stockholder who holds at least 20% of the
6206 total issued and outstanding stock of the [eerperate] applicant [ i ' , ;
6207  permitrevokedwiile setine irtheir individtal-eapaeitv itk ]

6208  corporation; or

6209 (iii) any manager or member company who owns at least 20% of the applicant limited

6210 liability company.

6211 (c) A person actingin anindividual capacity may not be granted an on-premise beer
6212 retailer licenseif that person was.
6213 (i) apartner or managing agent of a partnership[;-ef] that had any type of license,

6214  agency, or permit issued under thistitle revoked within the last three years;
6215 (i1) amanaging agent, officer, director, or stockholder who held at least 20% of the
6216 total issued and outstanding stock of a corporation that had any type of license, agency, or

6217 permit issued under thistitle revoked within the last three years; or

6218 (iii) amanager or member of any limited liability company who owned at |east 20% of

6219 alimited liability company that had [atguder] any type of license, agency, or permit issued
6220 under thistitle revoked within the last three years.
6221 (5) (@ A minor may not be granted an on-premise beer retailer license.

6222 (b) The commission may not grant a on-premise beer retailer license to an applicant

6223 thatis apartnership, corporation, or limited liability company if any of the followingisa
6224  minor:
6225 (i) _apartner or managing agent of the applicant partnership;
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(ii) amanaging agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

(6) If any person to whom alicense has been issued under this part no longer possesses
the qualifications required by this title for obtaining that license, the commission may suspend
or revoke that license.

Section 80. Section 32A-10-205 is amended to read:

32A-10-205. Bond.

(1) Each on-premise beer retailer licensee shall post a cash or corporate surety bond in
the penal sum of [$1,606] $2,000 payable to the department, which the licensee has procured
and must maintain for so long as the licensee continues to operate as an on-premise beer
retailer licensee.

(2) Thebond shall bein aform approved by the attorney general, conditioned upon the
licensee's faithful compliance with thistitle and the rules of the commission.

(3) (@) If the [$1600] $2,000 surety bond is canceled due to the licensee's negligence, a
$300 reinstatement fee may be assessed.

(b) No part of any cash or corporate bond so posted may be withdrawn during the
period the license is in effect, or while revocation proceedings are pending against the licensee.

(¢) A bond filed by alicensee may be forfeited if the license isfinally revoked.

Section 81. Section 32A-10-206 is amended to read:

32A-10-206. Operational restrictions.

Each person granted an on-premise beer retailer license and the employees and
management personnel of the on-premise beer retailer licensee shall comply with the following
conditions and requirements. Failure to comply may result in a suspension or revocation of the
license or other disciplinary action taken against individual employees or management
personnel.

(1) On-premise beer retailer licensees may sell beer in open containers, in any size not
exceeding two liters, and on draft.

(2) Liquor may not be stored or sold on the premises of any on-premise beer retailer
licensee.
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6257 (3) A patron [erguest] of the on-premise beer retailer may only make purchases [H-the

6258 on-premisebeerretaiterticensee] from [aserver] and be served by a person employed,
6259 designated, and trained by the licensee to sell and serve beer.

6260 (4) (a) Beer may not be sold [of], offered for sale, served, or otherwise furnished at any
6261 on-premise beer retailer [Heensee] establishment after 1 am. and before 10 am.

6262 (b) Beer may not be sold, [detvered;] served, or otherwise furnished to any:

6263 (i) minor;

6264 (ii) person actually, apparently, or obviously [drtk] intoxicated;

6265 (iii) known habitual drunkard; or

6266 (iv) known interdicted person.

6267 (c) (i) Notwithstanding Subsection (4)(a), atavern licensed under this chapter shall

6268 remain open for one hour after the tavern ceases the sale and service of acoholic beverages

6269  during which time a patron of the tavern may finish consuming a single serving of beer not
6270 exceeding 25 ounces.

6271 (ii) A tavernisnot required to remain open:

6272 (A) after all patrons have vacated the premises; or

6273 (B) during an emergency.

6274 (5) (a) Beer may not be sold at less than the cost of the beer to the licensee.
6275 (b) Beer may not be sold at a special or reduced price that encourages over

6276  consumption or intoxication.

6277 (c) Beer may not be sold at aspecial or reduced price for only certain hours of the beer

6278 retaler's business day such as a "happy hour."

6279 (d)_The sde or service of more than one alcoholic beverage for the price of asingle
6280 alcoholic beverage is prohibited.
6281 (e) The sale or service of an indefinite or unlimited number of alcoholic beverages

6282 during any set period for afixed priceis prohibited.

6283 (f) _An on-premise beer licensee may not engage in a public promotion involving or

6284  offering free alcoholic beverages to the general public.

6285 [€5}] (6) Beer sold in sealed containers by the on-premise beer retailer licensee may be
6286 removed from the on-premise beer retailer premises.

6287 [€6}] (7) (8) [BeginingJdandary-1-199%-a] A person may not bring onto the premises
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6288  of an on-premise beer retailer licensee any alcoholic beverage for on-premise consumption.
6289 (b) [BeghningJandary-1,-1991-an] An on-premise beer retailer licensee or its officers,
6290 managers, employees, or agents may not allow a person to bring onto the on-premise beer
6291 retailer licensee premises any alcoholic beverage for on-premise consumption or allow

6292  consumption of any such alcoholic beverage on its premises.

6203 i : .

6294
6295
6296
6297
6298
6299
6300 (8) An on-premise beer retailer licensee and its employees may not permit a patron to

6301 carry from the premises an open container that:

6302 (a) isused primarily for drinking purposes; and

6303 (b) contains any alcoholic beverage.

6304 [(A—Miners] (9) (a) Except as provided in Subsection (9)(b), aminor may not be:
6305 (i) employed by or be on the premises of an on-premise beer retailer licensee to sell
6306 [of], dispense, or otherwise furnish beer[-—Mtnorsthay-netbe-empltoyedby-or-be|; or

6307 (ii) onthe premises of any tavern.

6308 (b) Notwithstanding Subsection (9)(a), a minor may be employed to enter the sdle at a

6309 cash register or other sales recording device on the premises of an on-premise beer retailer that

6310 isnot atavern.

6311 [€8}] (10) An employee of alicensee, while on duty, may not:

6312 (a) consume an alcoholic beverage; or

6313 (b) be [tnderthetnfiuenceof-ateohotic beverages] intoxicated.

6314 [€9)] (11) Each on-premise beer retailer licensee shall display in a prominent placein
6315 the on-premise beer retailer licensee:

6316 (a) the on-premise beer retailer license that isissued by the department; and

6317 (b) asigninlarge letters stating: "Warning: Driving under the influence of alcohol or

6318 drugsisaseriouscrimethat is prosecuted aggressively in Utah."
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[€16}] (12) Thefollowing acts or conduct in an on-premise beer retailer outlet licensed
under this part are considered contrary to the public welfare and morals, and are prohibited
upon the premises:

() employing or using any person in the sale or service of acoholic beverages while
the person is unclothed or in attire, costume, or clothing that exposes to view any portion of the
femal e breast below the top of the areola or any portion of the pubic hair, anus, cleft of the
buttocks, vulva, or genitals;

(b) employing or using the services of any person to mingle with the patrons while the
person is unclothed or in attire, costume, or clothing as described in Subsection [163] (12)(a);

(c) encouraging or permitting any person to touch, caress, or fondle the breasts,
buttocks, anus, or genitals of any other person;

(d) permitting any employee or person to wear or use any device or covering, exposed
to view, that ssimulates the breast, genitals, anus, pubic hair, or any portion of these;

(e) permitting any person to use artificial devices or inanimate objects to depict any of
the prohibited activities described in this section;

(f) permitting any person to remain in or upon the premises who exposes to public
view any portion of hisor her genitals or anus; or

(g) showing films, still pictures, electronic reproductions, or other visual reproductions
depicting:

(i) actsor simulated acts of sexual intercourse, masturbation, sodomy, bestiality, oral
copulation, flagellation, or any sexual acts that are prohibited by Utah law;

(if) any person being touched, caressed, or fondled on the breast, buttocks, anus, or
genitals;

(iii) sceneswherein artificial devices or inanimate objects are employed to depict, or
drawings are employed to portray, any of the prohibited activities described in this section; or

(iv) sceneswherein a person displays the vulva or the anus or the genitals.

[(11)] (13) Nothing in Subsection [€16)] (12) precludes alocal authority from being
more restrictive of acts or conduct of the type prohibited in Subsection [16)] (12).

[ DAL P RPN DRIl [P
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[(13)] (14) (8) Although live entertainment is permitted on the premises of an
on-premise beer retailer licensee, alicensee may not permit any person to perform or simulate
sexual acts prohibited by Utah law, including sexual intercourse, masturbation, sodomy,
bestiality, oral copulation, flagellation, the touching, caressing, or fondling of the breast,
buttocks, anus, or genitals, or the displaying of the pubic hair, anus, vulva, or genitals.
Entertainers shall perform only upon a stage or at a designated area approved by the
commission.

(b) Nothing in Subsection [£3}] (14)(a) precludes alocal authority from being more
restrictive of acts or conduct of the type prohibited in Subsection [(13)] (14)(a).

(15) An on-premise beer retailer licensee may not engage in or permit any form of

gambling, or have any video gaming device, as defined and proscribed in Title 76, Chapter 10,

Part 11, Gambling, on the premises of the on-premise beer retailer licensee.

[(14)] (16) (a) Each on-premise beer retailer licensee shall maintain accounting and
other records and documents as the department may require.

(b) Any on-premise beer retailer licensee or person acting for the on-premise beer
retailer licensee, who knowingly forges, falsifies, alters, cancels, destroys, conceals, or
removes the entries in any of the books of account or other documents of the on-premise beer
retailer licensee required to be made, maintained, or preserved by thistitle or the rules of the
commission for the purpose of deceiving the commission or the department, or any of their
officials or employees, is subject to the immediate suspension or revocation of the on-premise
beer retailer license and possible criminal prosecution under Chapter 12, Crimina Offenses.

[€15)] (17) [Thereshatbeno-transferof-an] An on-premise beer retailer license may
not be transferred from one location to another, without prior written approval of the

commission.

[€16)] (18) (a) [Apersorhavingbeengranted-an] An on-premise beer retailer [Heense]

licensee may not sell, transfer, assign, exchange, barter, give, or attempt in any way to dispose

of the license to any person, whether for monetary gain or not.
(b) An on-premise beer retailer license has no monetary value for the purpose of any
type of disposition.
Section 82. Section 32A-10-301 is enacted to read:
Part 3. Temporary Special Event Beer Permits
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32A-10-301. Commission's power to grant temporary special event beer per mits --
Limitations.
(1) Beginning May 5, 2003, before any person may sell beer at retail for on-premise

consumption at atemporary special event that does not last longer than 30 days, the person
shall first obtain:
(a) atemporary special event beer permit from the commission as provided in this part;

and

(b) (i) atemporary special event beer permit issued by the local authority as provided
in Section 32A-10-101; or

(i) other written consent of the local authority to sall beer at retail for on-premise

consumption at atemporary specia event.

(2) The commission may issue atemporary specia event beer permit for the purpose of

alowing the sale of beer for on-premise consumption at atemporary special event that does not

last longer than 30 days.

(3) (&) _The temporary specia event beer permit shall authorize, for a period not to

exceed 30 days, the storage, sale, service, and consumption of beer at the temporary special

event.
(b) The sale of beer under a series of permits issued to the same person may not exceed

atotal of 90 daysin any one calendar year.

(c) A temporary specia event beer permit may not be issued or obtained for the

purpose of avoiding or attempting to avoid the requirement of state licensing under Part 2,

On-Premise Beer Retailer License.
(4) (a) _The 600 foot and 200 foot proximity limitations to educational, religious, and
recreational facilities that are applicable to state stores, package agencies, and licensees, do not

apply to atemporary special event beer permit.

(b) Notwithstanding Subsection (4)(a), nothing in this section prevents the commission

from considering the proximity of any educational, religious, or recreational facility, or any

other relevant factor in deciding whether to grant atemporary special event beer permit.
Section 83. Section 32A-10-302 is enacted to read:
32A-10-302. Application requirements.

(1) (a) A person seeking atemporary special event beer permit shall file awritten
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application with the department in aform prescribed by the department.

(b) The application reguired by this section shall be accompanied by:

(i) _apermit fee of $75, which:

(A) isrefundableif apermit is not granted; and

(B) shall be returned to the applicant with the application if the permit is not granted:

(ii) (A) written consent of the local authority; or

(B) atemporary permit granted by local authority under Section 32A-10-101;
(iii) abond as specified by Section 32A-10-305;

(iv) thetimes, dates, location, estimated attendance, nature, and purpose of the

temporary special event;

(v) adescription or floor plan designating:

(A) the areain which the applicant proposes that beer be stored:;

(B) the site from which the applicant proposes that beer be sold or served; and

(C) the areain which the applicant proposes that beer be allowed to be consumed:;

(vi)_astatement of the purpose of the temporary special event;

(vii) asigned consent form stating that authorized representatives of the commission,

department, or any law enforcement officers will have unrestricted right to enter the premises

during the temporary special event;

(viii) inthe case of an applicant that is a partnership, corporation, or limited liability

company, proper verification evidencing that the person or persons signing the application are

authorized to so act on behalf of the partnership, corporation, or limited liability company; and

(ix) any other information the commission or department may require.

(2) If the applicant is a county, municipality, or other political subdivision, it need not
meet the requirements of Subsection (1)(b)(i), (ii). or (iii).

Section 84. Section 32A-10-303 is enacted to read:

32A-10-303. Qualifications.

(1) (a) The commission may not grant atemporary special event beer permit to any

person who has been convicted of:

(i) afelony under any federa or state law;

(ii) _any violation of any federal or state law or loca ordinance concerning the sale,

manufacture, distribution, warehousing, adulteration, or transportation of alcoholic beverages;
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6443 (iii) any crimeinvolving moral turpitude; or

6444 (iv) on two or more occasions within the five years before the day on which the permit

6445 isgranted, driving under the influence of alcohol, any drug, or the combined influence of
6446  acohol and any drug.
6447 (b) In the case of a partnership, corporation, or limited liability company, the

6448  proscription under Subsection (1)(a) appliesif any of the following has been convicted of an
6449  offense described in Subsection (1)(a):

6450 (i) apartner;

6451 (ii) amanaging agent;

6452 (iii) amanager;

6453 (iv) an officer;

6454 (v) adirector;

6455 (vi) astockholder who holds at |east 20% of the total issued and outstanding stock of
6456  the applicant corporation; or

6457 (vii) amember who owns at least 20% of the applicant limited liability company.
6458 (€) The proscription under Subsection (1)(a) appliesif any person employed to act in a

6459  supervisory or managerial capacity for the temporary special event beer permittee has been

6460 convicted of any offense as provided in Subsection (1)(a).

6461 (2) _The commission may immediately suspend or revoke atemporary specia event

6462 permit if after the day on which the permit is granted, a person described in Subsection (1)(a),

6463 (b), or (c):

6464 (a) isfound to have been convicted of any offense described in Subsection (1)(a) prior
6465  to the permit being granted; or

6466 (b) on or after the day on which the permit is granted:

6467 (i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

6468 (i) (A) isconvicted of driving under the influence of alcohol, any drug, or the

6469 combined influence of alcohol and any drug; and

6470 (B) was convicted of driving under the influence of alcohol, any drug, or the combined

6471 influence of alcohol and any drug within five years before the day on which the personis
6472  convicted of the offense described in Subsection (2)(b)(ii)(A).
6473 (3) Thedirector may take emergency action by immediately revoking the temporary
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specia event permit according to the procedures and requirements of Title 63, Chapter 46b,
Administrative Procedures Act, if a person described in Subsection (1)(a), (b), or (c):
(a) isarrested on acharge for an offense described in Subsection (1)(a)(i), (ii), or (iii);

(b) (i) isarrested on a charge for the offense of driving under the influence of alcohal,

any drug, or the combined influence of alcohol and any drug; and

(ii) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
arrested on a charge described in Subsection (3)(b)(i).
(4) (a) (i) The commission may not grant a temporary specia event beer permit to any

person who has had any type of license, agency, or permit issued under thistitle revoked within

the last three years.

(i) The commission may not grant atemporary specia event permit to an applicant

that is a partnership, corporation, or limited liability company if any partner, managing agent,

manager, officer, director, stockholder who holds at least 20% of the total issued and

outstanding stock of an applicant corporation, or member who owns at least 20% of an

applicant limited liability company is or was:

(A) apartner or managing agent of any partnership that had any type of license, agency,

or permit issued under thistitle revoked within the last three years;

(B) amanaging agent, officer, director, or stockholder who holds or held at |east 20%

of the total issued and outstanding stock of any corporation that had any type of license,

agency, or permit issued under thistitle revoked within the last three years; or

(C) amanager or member who owns or owned at least 20% of any limited liability

company that had any type of license, agency, or permit issued under thistitle revoked within

the last three years.

(b) An applicant that is a partnership, corporation, or limited liability company may not

be granted atemporary special event permit if any of the following had any type of license,

agency, or permit issued under thistitle revoked while acting in their individual capacity within

the last three years:

(i) _any partner or managing agent of the applicant partnership;

(ii) any managing agent, officer, director, or stockholder who holds at |east 20% of the
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total issued and outstanding stock of the applicant corporation; or

(iii) any manager or member who owns at |east 20% of the applicant limited liability

company.
(c) A person acting in an individual capacity may not be granted a temporary specid

event permit if that person was:

(i) apartner or managing agent of a partnership that had any type of license, agency, or

permit issued under this title revoked within the last three years;

(i) amanaging agent, officer, director, or stockholder who held at least 20% of the

total issued and outstanding stock of a corporation that had any type of license, agency, or

permit issued under thistitle revoked within the last three years; or

(iii) amanager or member who owned at least 20% of the limited liability company

that had any type of license, agency, or permit issued under this title revoked within the last

three years.
(5) (@) A minor may not be:

(i) _agranted atemporary special event permit; or

(ii) employed by atemporary special event permittee to handle alcoholic beverages.

(b) The commission may not grant a temporary special event permit to an applicant

that is a partnership, corporation, or limited liability company if any of the followingisa

minor:

(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

(6) _If any person to whom a permit has been issued under this part no longer possesses

the qualifications required by thistitle for obtaining that permit, the commission may suspend

or revoke that permit.
Section 85. Section 32A-10-304 is enacted to read:
32A-10-304. Commission and department duties befor e granting per mits.

(1) (2) Before any temporary special event beer permit may be granted by the

commission, the department shall conduct an investigation, gather information, and make
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recommendations to the commission as to whether or not a permit should be granted.

(b) The department shall forward the information and recommendations described in

Subsection (1)(a) to the commission to aid in the commission's determination.

(2) Beforeissuing any temporary specia event beer permit, the commission shall:

(a) determine that the applicant has complied with all basic qualifications and
reguirements as provided by Sections 32A-10-302 and 32A-10-303;
(b) determine that the application is complete;

(c) consider the times, dates, |ocation, estimated attendance, and purpose of the

temporary specia event;

(d) to minimize the risk of minors being sold or furnished alcohol or adults being

overserved alcohol at the temporary special event, assess the adequacy of control measures for:

(i) alarge-scale public event where the estimated attendance isin excess of 1,000

people; or
(ii) an outdoor public event; and

(e) consider any other factors or circumstances the commission considers necessary.

(3) _Upon commission approval of any application and upon issuance of atemporary

specia event beer permit, the department shall send copies of the approved application and the

permit to state and local law enforcement authorities before the scheduled event.
Section 86. Section 32A-10-305 is enacted to read:
32A-10-305. Bond.
(1) Any applicant for atemporary special event beer permit shall post acash or

corporate surety bond in the penal sum of $500 payable to the department, which the applicant

has procured and must maintain for so long as the permit isin effect.

(2) The bond shall bein aform approved by the attorney general, conditioned upon the

permittee's faithful compliance with thistitle and the rules of the commission.

(3) (8) No part of any cash or corporate bond so posted may be withdrawn during the

period the permit isin effect.
(b) A bond filed by the permittee may be forfeited if the permit is revoked.
Section 87. Section 32A-10-306 is enacted to read:
32A-10-306. Operational restrictions.
(1) (a) Any person granted a temporary special event beer permit and any person
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involved in the storage, sale, or service of beer at the event for which atemporary special event

the permit isissued, shall abide by thisttitle, the rules of the commission, and the special

conditions and requirements provided in this section.

(b) Failure to comply as provided in Subsection (1)(a):

(i) _may resultin:

(A) an immediate revocation of the permit;

(B) forfeiture of the surety bond:; and

(C) immediate seizure of all beer present at the event; and

(ii) disgualifies the organization from applying for atemporary special event beer

permit under this part or asingle event permit under Chapter 7, Single Event Permits, for a

period of three years from the date of revocation of the temporary special event permit.

(c) Any beer seized under this Subsection (1) shall be returned to the organization after
the event if forfeiture proceedings are not instituted under Section 32A-13-103.

(2) Specia conditions and requirements for temporary special event beer permittees

include the following:

(a) (i) All personsinvolved in the storage, sale, or service of beer at the temporary

special event do so under the supervision and direction of the permittee.

(ii) All personsinvolved in the sale or service of beer at the temporary special event

may not, while on duty:

(A) consume an alcoholic beverage; or
(B) beintoxicated.
(b) (i) All beer stored, sold, served, and consumed at the temporary special event shall

be purchased by the permittee from alicensed beer wholesaler or retailer.

(ii) All beer is considered under the control of the permittee during the temporary

special event.
(iii) An attendee of the temporary special event may not bring any alcoholic beverages

onto the premises of the temporary special event.

(c) Each permittee shall post in a prominent place in the areain which beer is being

sold, served, and consumed:

(i) acopy of the permit; and

(ii)_alist of the operational restrictions and reguirements of temporary special event
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beer permittees set forth in this section.

(d) Beer purchased for atemporary special event may not be stored, sold, served, or

consumed in any location other than that described in the application and designated on the

temporary special event permit unless the permittee first applies for and receives approva from

the commission for a change of location.

(e) Beer may be sold in any Size container not exceeding two liters and on draft.

(f) (i) Beer may not be sold, offered for sale, served, otherwise furnished, or consumed

between the hours of 1 am. and 10 am.

(ii)_This Subsection (2)(f) does not preclude alocal authority from being more

restrictive with respect to the hours of sale, service, or consumption of beer at atemporary

special event.
(g) Beer may not be sold, served, or otherwise furnished to any:
(i) minor;
(i) person actually, apparently, or obviously intoxicated;
(iii) known habitual drunkard; or
(iv) known interdicted person.

(h) (i) Beer may not be sold at less than the cost of the beer to the permittee.

(ii) Beer may not be sold at a price that encourages over consumption or intoxication.

(iii)_Beer may not be sold at a special or reduced price for only certain hours of the day

of the permitted event.

(iv) The sale or service of more than one beer beverage for the price of asingle beer

beverage is prohibited.

(v) The permittee may not engage in a public promotion involving or offering free beer

to the general public.

(i) The permittee and its employees may not permit an attendee to carry from the

premises an open container that:

(i) isused for drinking purposes; and

(ii) _contains any alcoholic beverage.

(1) _A minor may not sell, serve, dispense, or handle any beer at atemporary special

event.
(3) Thefollowing acts or conduct at an event for which a permit isissued under this
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6629 part are considered contrary to the public welfare and morals, and are prohibited upon the

6630 premises.
6631 (a) employing or using any person in the sale or service of alcoholic beverages while

6632 the person is unclothed or in attire, costume, or clothing that exposes to view any portion of the

6633 female breast below the top of the areola or any portion of the pubic hair, anus, cleft of the

6634  buttocks, vulva, or genitals;

6635 (b) employing or using the services of any person to mingle with the patrons while the

6636  person is unclothed or in attire, costume, or clothing described in Subsection (3)(a);

6637 (c) encouraging or permitting any person to touch, caress, or fondle the breasts,

6638  buttocks, anus, or genitals of any other person;

6639 (d) permitting any employee or person to wear or use any device or covering, exposed

6640 toview, that simulates the breast, genitals, anus, pubic hair, or any portion of these;

6641 (e) permitting any person to use artificial devices or inanimate objects to depict any of
6642 the prohibited activities described in this Subsection (3);
6643 (f) permitting any person to remain in or upon the premises who exposes to public

6644  view any portion of his or her genitals or anus; or

6645 (g) showing films, still pictures, electronic reproductions, or other visual reproductions
6646  depicting:

6647 (i) acts or simulated acts of sexual intercourse, masturbation, sodomy, bestiality, ora
6648  copulation, flagellation, or any sexual acts prohibited by Utah law;

6649 (ii) any person being touched, caressed, or fondled on the breast, buttocks, anus, or
6650 enitals;

6651 (iii) sceneswherein artificial devices or inanimate objects are used to depict, or

6652 drawings are used to portray, any of the prohibited activities described in this Subsection (3); or

6653 (iv) sceneswherein a person displays the vulva, anus, or the genitals.

6654 (4) Nothing in Subsection (3) precludes alocal authority from being more restrictive of
6655  acts or conduct of the type prohibited in Subsection (3).

6656 (5) (@) Although live entertainment is permitted at the event for which a permit has

6657  been issued under this chapter, a permittee may not allow any person to perform or simulate

6658  sexual acts prohibited by Utah law, including sexual intercourse, masturbation, sodomy,

6659 Dbestiality, oral copulation, flagellation, the touching, caressing, or fondling of the breast,
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buttocks, anus, or genitals, or the displaying of the pubic hair, anus, vulva, or genitals.

Entertainers shall perform only upon a stage or at a designated area approved by the

commission.

(b) Nothing in Subsection (5)(a) precludes alocal authority from being more restrictive
of acts or conduct of the type prohibited in Subsection (5)(a).

(6) The permittee shall maintain an expense and revenue ledger or record showing:

(a) expenditures made for beer; and

(b) the revenue from sale of beer.

(7) A temporary special event beer permit may not be transferred.

(8) A temporary special event beer permittee may not engage in or allow any form of

gambling, or have any video gaming device as defined and proscribed by Title 76, Chapter 10,

Part 11, Gambling, on the premises serviced by the permittee.
Section 88. Section 32A-11-101 is amended to read:

32A-11-101. Commission's power to issue licenses.

(1) (8 The commission may issue beer wholesaling licenses for the import, purchase,
storage, sale, and distribution of beer.

(b) The license entitles the licensee to:

(i) purchase and import beer into the state;

(i) store beer in approved warehouses, and

(i) sell and distribute beer directly to:

(A) licensed beer retailers; and

(B) holders of temporary retail beer permits [erteenses] issued [by-anytoca-atthority|

by the commission for temporary special events [that-do-rettasttongerthan-36-days| pursuant
to Chapter 10, Part 3, Temporary Special Event Beer Permits.

(2) (&) A person may not import, purchase, store, sell, or distribute beer to retailers or

act in any way as a beer wholesaler unless the person has been issued a beer wholesaler's
license by the commission.

(b) Nothing in this section precludes a small brewer from selling beer it has
manufactured directly to alicensed beer retailer.

(c) Violation of this subsection isaclass A misdemeanor.

(3) The commission may prescribe by policy, directive, or rule, consistent with this
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title, the general operationa requirements of wholesaling licensees relating to physical
facilities, conditions of purchase, storage, sale, importation, distribution, or transportation of
beer within the state.

Section 89. Section 32A-11-102 is amended to read:

32A-11-102. Application and renewal requirements.

(1) A person seeking a beer wholesaling license under this chapter shall file awritten
application with the department, in a form prescribed by the department. [+] The application

shall be accompanied by:

(8 anonrefundable [$106] $250 application fee;

(b) aninitia license fee of [$360] $2,000, which isrefundableif alicenseis not
granted;

(c) written consent of the local authority;

(d) acopy of the applicant's current business license;

(e) abond as specified in Section 32A-11-105;

(f) evidence that the applicant is carrying public liability insurance in an amount and
form satisfactory to the department;

(g) asigned consent form stating that the licensee will permit any authorized
representative of the commission, department, or any peace officer unrestricted right to enter
the licensed premises;

(h) astatement of the brands of beer the applicant is authorized to sell and distribute;

(i) astatement of all geographical areas in which the applicant is authorized to sell and
distribute beer; [and]

(j)_in the case of an applicant that is a partnership, corporation, or limited liability

company, proper verification evidencing that the person or persons signing the beer

wholesaling license application are authorized to so act on behalf of the partnership,

corporation, or limited liability company; and

[€)] (k) any other documents and evidence as the department may direct.

[€3}] (2) (@) (i) All beer wholesaling licenses expire on December 31 of each year.
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(ii) Personsdesiring to renew their beer wholesaling license shall submit [at+erewal-fee
] by no later than November 30

of the year the license expireq[-]:

(A) acompleted renewal application to the department; and

(B) arenewal feein the following amount:

Case Sdlesin Previous License Year for the Licensee Renewal Fee
under 500,000 cases $1,000
equals or exceeds 500,000 cases but less than 1,000,000 cases $2,000
equals or exceeds 1,000,000 cases $3,000.

(iii) Failureto meet the renewal requirements resultsin an automatic forfeiture of the
license effective on the date the existing license expires.

(iv) Renewal applications shall be in aform prescribed by the department.

(b) The annual renewal fee prescribed in this Subsection [3}] (2) isindependent of any
like license fee which may be assessed by the local authority of the city or county in which the
wholesaler's warehouse is located. Any local fees may not exceed $300. Payment of local fees
shall be made directly to the local authority assessing them.

[(4)—+-any] (3) To ensure compliance with Subsection 32A-11-106(1)(g), the
commission may suspend or revoke a beer wholesaling license if a beer wholesaling licensee

does not immediately notify the department of any changein:
(a) ownership of the licenseg];-erirthecaseof];
(b) for a[ttah] corporate owner [ef—aﬁy—ehaﬁgem] the:
(i) corporate officersor directors
treense:]; or
(ii) shareholders holding at |east 20% of the total issued and outstanding stock of the

corporation; or
(c) for alimited liability company:

(i) _managers; or

(ii) members owning at least 20% of the limited liability company.

Section 90. Section 32A-11-103 is amended to read:

32A-11-103. Qualifications.

(1) (8 The commission may not issue a beer wholesaling license to any person who
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has been convicted of:

(i) [eenvicted-of] afelony under any federal or state law;

(i) [eenvicted-of] any violation of any federal or state law or local ordinance
concerning the sale, manufacture, distribution, warehousing, adulteration, or transportation of
acoholic products; [ef]

(iii) [eenvictedof] any crimeinvolving moral turpitudel:]; or

(iv) on two or more occasions within the five years before the day on which the license

is granted, driving under the influence of alcohol, any drug, or the combined influence of

acohol and any drug.

(b) Inthe case of a partnership [ef], corporation, or limited liability company, the

proscription under Subsection (1)(a) applies if any of the following has been convicted of any
offense described in Subsection (1)(a):

(i) a partner[s];

(ii) amanaging agent[;];

(iii) a manager;

(iv) an officer[;];
(v) adirector[;ef];

subsection:]; or
(vii) amember who owns at least 20% of the applicant limited liability company.

(c) The proscription under Subsection (1)(a) appliesif any person employed to actin a

supervisory or managerial capacity for the wholesaler has been convicted of any offense as
provided in Subsection (1)(a).

@) [te o L T o - i i
t-Subsectton{1);,the] The commi ] immediately [revoking

v accoraigto Piroceauresanategueme v 00, aPtel O

AdmintstrativeProeeduresAet:] suspend or revoke a beer wholesaling license if after the day
on which the beer wholesaling license is granted, a person described in Subsection (1)(a), (b),

or (C):
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(a)_isfound to have been convicted of any offense described in Subsection (1)(a) prior

to the license being granted; or

(b) on or after the day on which the license is granted:

(i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the

combined influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).
(3) Thedirector may take emergency action by immediately suspending the operation

of [theteensee] a beer wholesaling license according to the procedures and requirements of
Title 63, Chapter 46b, Administrative Procedures Act, for the period during which the criminal
matter is being adjudicated[-] if a person described in Subsection (1)(a), (b), or (c):

(a) isarrested on a charge for an offense described in Subsection (1)(a)(i), (ii), or (iii);

(b) (i) isarrested on acharge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and

(ii) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
arrested on a charge described in Subsection (3)(b)(i).
(4) (a) (i) The commission may not grant a beer wholesaling license to any person who

has had any type of license, agency, or permit issued under thistitle revoked within the last

three years.
(ii) The commission may not grant a beer wholesaling license to an applicant that is a

partnership, corporation, or limited liability company if any partner, managing agent, manager,
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6815 officer, director, stockholder who holds at least 20% of the total issued and outstanding stock
6816 of the applicant corporation, or member who owns at |east 20% of the applicant limited

6817 liability company isor was:

6818 (A) apartner or managing agent of any partnership that had any type of license, agency,

6819 or permit issued under this title revoked within the last three years;
6820 (B) amanaging agent, officer, director, or stockholder who holds or held at |east 20%
6821 of thetotal issued and outstanding stock of any corporation that had any type of license,

6822  agency, or permit issued under thistitle revoked within the last three years; or

6823 (C) amanager or member who owns or owned at least 20% of any limited liability

6824 company that had any type of license, agency, or permit issued under thistitle revoked within
6825 thelast three years.
6826 (b) An applicant that is a partnership, corporation, or limited liability company may not

6827 begranted abeer wholesaling license if any of the following had any type of license, agency, or

6828 permit issued under thistitle revoked while acting in that person's individual capacity within
6829 thelast three years:

6830 (i) apartner or managing agent of the applicant partnership;

6831 (ii) any managing agent, officer, director, or stockholder who holds at |east 20% of the
6832 total issued and outstanding stock of the applicant corporation; or

6833 (iii) any manager or member who owns at least 20% of the applicant limited liability
6834  company.

6835 (c) A person acting in an individual capacity may not be granted a beer wholesaling

6836 licenseif that person was:

6837 (i) _apartner or managing agent of a partnership that had any type of license, agency, or

6838 permit issued under thistitle revoked within the last three vears;
6839 (ii) amanaging agent, officer, director, or stockholder who held at |east 20% of the
6840 total issued and outstanding stock of a corporation that had any type of license, agency, or

6841 permit issued under thistitle revoked within the last three years; or

6842 (iii) amanager or member who owned at least 20% of the limited liability company

6843 that had any type of license, agency, or permit issued under thistitle revoked within the last

6844  threeyears.
6845 [%] (5) (&) A minor may not be:
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(i) granted abeer wholesaling license; or [be]
(ii) employed by alicensee to handle beer.
(b) The commission may not grant a beer wholesaling license to an applicant that isa

partnership, corporation, or limited liability company if any of the following is a minor:

(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

[€5}] (6) () A beer wholesaler may not be issued, directly or indirectly, nor hold,
through any wholly or partially owned subsidiaries or otherwise, a brewery license or aretail
beer license simultaneously with awholesaling license.

(b) A retail beer licensee may not be issued, directly or indirectly, nor hold, through
any wholly or partially owned subsidiaries or otherwise, awholesaling license.

[€63] () The commission may not grant a beer wholesaling license to any person who
has not met any applicable federa requirements for beer wholesaling.

[€A] (8) If any person to whom a license has been issued under this chapter no longer
possesses the qualifications required by this title for obtaining that license, the commission
may suspend or revoke that license.

Section 91. Section 32A-11-106 is amended to read:

32A-11-106. Operational restrictions.

[€1)—Ary] Each person [whoets] granted a beer wholesaling license, and the employees
and management personnel of the licensee, shall [abideby] comply with the following
conditions and requirements[]._Failure to comply may result in a suspension or revocation of

the beer wholesaling license or other disciplinary action taken against individual employees or

management personnel of the licensee.

[ta)] (1) A licensee may not wholesale any beer manufactured within the state by a
brewer who is not licensed by the commission as a manufacturing licensee.

[tb}] (2) A licensee may not wholesale any beer manufactured out of state by a brewer
who has not obtained a certificate of approval from the department.

[fe)] (3) () A licensee may not sell or distribute beer to any person within the state
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6877  except licensed beer retailers or holders of temporary retail beer permits [erticenses| issued by

6878 [atocatadtherity] the commission for temporary special events [that-do-hottasttongerthan-30
6879  days| pursuant to Chapter 10, Part 3, Temporary Special Event Beer Permits.

6880 (b) A violation of this Subsection (3) isaclass A misdemeanor.
6881 [€eh] (4) (a) A licensee may not sell or distribute any beer to any retailer outside of the

6882  geographic area designated on its application, except that if alicensee istemporarily unable to
6883  supply retail dealers within its authorized geographical area, the department may grant

6884 temporary authority to another licensed wholesaler who distributes the same brand in another
6885 areato supply retailers.

6886 (b) A violation of this Subsection (4) is aclass B misdemeanor.
6887 [tert)] (5) (Q) Every licensee shall own, lease, or otherwise control and maintain a

6888  warehouse facility located in this state for the receipt, storage, and further distribution of all
6889  beer sold by the licensee to any person within the state.

6890 [€1)] (b) A licensee may not sell beer to any person in this state, other than the

6891  department, unless the beer hasfirst been physically removed from the vehicle used to

6892 transport the beer from the supplier to the licensee and delivered into the actual possession and
6893  control of the licensee in its warehouse or other facility.

6894 [€5)] (6) Each beer wholesaling licensee shall maintain accounting and other records
6895 and documents as the department may require. Any licensee or person acting for the licensee,
6896 who knowingly forges, falsifies, alters, cancels, destroys, conceals, or removes the entriesin
6897 any of the books of account or other documents of the licensee required to be made,

6898 maintained, or preserved by thistitle or the rules of the commission for the purpose of

6899  deceiving the commission or the department, or any of their officials or employees, is subject
6900 tothe immediate suspension or revocation of the beer wholesaling license and possible

6901  criminal prosecution under Chapter 12, Criminal Offenses.

6902 [fe)] (7) A licensee may not sell, transfer, assign [ertransferits], exchange, barter,
6903 give, or attempt in any way to dispose of the beer wholesaling license to any person, whether

6904  for monetary gain or not, unless [the-assignrment-or-transfer] it is done:

6905 (a) inaccordance with the commission rules; and

6906 (b) after written consent has been given by the commission.
6907 [h)] (8) A licensee may not sell or distribute any acoholic beverage that is not clearly
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labeled in a manner reasonably calculated to put the public on notice that the beverage is an
alcoholic beverage. The beverage shall bear the label "alcoholic beverage" or a manufacturer's
label which in common usage apprises the general public that the beverage contains acohol.

[ artretO-COMpry-witntnepProviSrons-0 CHOSECTHON Ay 1EeSu

Section 92. Section 32A-11a-106 is amended to read:

32A-11a-106. Prohibited conduct of wholesaler.

(1) A wholesaler may not:

(a) induce, coerce, or attempt to induce or coerce, any retailer to engage in any illegal
act or course of conduct;

(b) impose arequirement that is discriminatory by its terms or in the methods of
enforcement as compared to requirements imposed by the wholesaler on similarly situated
retailers,;

(c) prohibit aretailer from selling the product of any other wholesaler;

(d) fix or maintain the price at which aretailer may resell beer;

(e) requireany retailer to accept delivery of any beer or any other item that is not
voluntarily ordered by the retailer;

(f) restrict or inhibit, directly or indirectly, the right of aretailer to participate in an
organization representing interests of retailers for any lawful purpose;

(g) require aretailer to participate in or contribute to any local, regional, or national
advertising fund or other promotional activity;

(h) retaliate against aretailer that files a complaint with the department or the
applicable federa agency regarding an aleged violation by the wholesaler of a state or federal
law or administrative rule; and

(i) refuseto deliver beer products carried by the wholesaler to a properly licensed
retailer who resides within the wholesaler's sales territory:

(i) inreasonable quantities; and

(if) within areasonable time after receipt of the retailer's order.

(2) Notwithstanding Subsection (1)(i), the wholesaler may refuse to deliver products if
therefusal is dueto:
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(@) theretaller'sfailure to pay the wholesaler pursuant to Subsection
32A-12-603[ (A (7);

(b) an unforeseeable event beyond the wholesaler's control;

(c) awork stoppage or delay due to astrike or labor problem;

(d) abonafide shortage of materials; or

(e) afreight embargo.

Section 93. Section 32A-12-103 is amended to read:

32A-12-103. Criminal responsibility for conduct of another.

In addition to Title 76, Chapter 2, Part 2, [ef-the- Utah-Crimtna-Coderetatingto
ertmtnal-respensibiity-forthe-conduet-of-another] Criminal Responsibility for the Conduct of

Another, the following principles apply to violations of thistitle:

(1) If aviolation of thistitle iscommitted by any person in the employ of the occupant
of any premises in which the offense is committed, or by any person who is required by the
occupant to be or remain in or upon the premises, or to act in any way for the occupant, the
occupant is primafacie considered a party to the offense committed, and is liable as a principal
offender, notwithstanding the fact that the offense was committed by a person who is not
proved to have committed it under or by the direction of the occupant. Nothing in this section
relieves the person actually committing the offense from liability.

(2) If aviolation of thistitle is committed by a corporation [ef], association,
partnership, or limited liability company, the officer or agent of the corporation or association,

partner, manager, or member of the limited liability company in charge of the premisesin

which the offense is committed is primafacie considered a party to the offense committed, and
is personally liable to the penalties prescribed for the offense as a principal offender. Nothing
in this section relieves the corporation [of], association, partnership, or limited liability

company, or the person who actually committed the offense from liability.

Section 94. Section 32A-12-105 is amended to read:

32A-12-105. Additional criminal penalties.

In addition to the penalties provided in Title 76, Chapter 3, [the- Utah-Crimina-Cotle]
Penalties:

(1) Upon any defendant's conviction of any offense defined in thistitle, the court may
also order the defendant to make restitution or pay costs in accordance with Title 77, Chapter
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32A, [the-Utah-Codeof Crimtnal-Proeedure] Defense Costs.
(2) (8 Upon acorporation's [of], association's, partnership's, or limited liability

company's conviction of any offense defined in thistitle, and afailure of the corporation [ef],
partnership, association, or limited liability company to pay afine imposed upon it, the

[eorperate] powers, rights, and privileges of the corporation [of], association, partnership, or

limited liability company, if it is a domestic corporation [6f], association, partnership, or

limited liability company may be suspended or revoked, and if aforeign corporation,

association, partnership, or limited liability company, it forfeitsits right to do intrastate

businessin this state.
(b) The department shall transmit the name of each corporation [©f], association,
partnership, or limited liability company to the Division of Corporations and Commercial

Code, which shall immediately record the action in amanner that makes the information
availableto the public. The suspension, revocation, or forfeiture is effective from the time the
record is made, and the certificate of the Division of Corporations and Commercial Codeis
prima facie evidence of the suspension, revocation, or forfeiture. Nothing contained in this
section may be construed as affecting, limiting, or restricting any proceedings that otherwise
may be taken for the imposition of any other punishment or the modes of enforcement or
recovery of fines or penalties.

(3) Upon the conviction of any business entity required to have a business license to
operate its business activities, or upon the conviction of any of its agents, employees, or
officers of any offense defined in thistitle, with the knowledge, consent, or acquiescence of the
business entity, the department shall forward a copy of the judgment of conviction to the
appropriate governmental entity responsible for issuing and revoking the business licenses.
That governmental entity may institute appropriate proceedings to revoke the business' license,
and upon revocation, alicense may not be granted to the business entity for at least one year
from the date of revocation. Upon the conviction for a second or other offense, alicense may
not be granted for at least two years from the date of revocation.

(4) Upon conviction of any physician, pharmacist, druggist, dentist, or veterinarian of
any offense defined in this title, the department shall forward a certified copy of the judgment
of conviction to the [Bepartment-ef-Commeree] Division of Occupational and Professional
Licensing. That department may institute appropriate proceedings to revoke the defendant's
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license, and upon revocation, alicense may not be granted to the defendant by the department
for at least one year from the date of revocation. Upon the defendant's conviction for a second
or other offense, alicense may not be granted for at least two years from the date of revocation.

Section 95. Section 32A-12-201 is amended to read:

32A-12-201. Unlawful sale or furnishing.

(D) Itisunlawful for any person[;teenseepermittee o thetr-officersmanagers;

;] in the business of selling liquor,

or any manufacturer, supplier, or importer of liquor, or their officers, managers, employees, or

agents to sall, ship, transport, or cause to be sold, shipped, or transported any liguor from an

out-of-state location directly or indirectly into this state except to the extent authorized by this

title to:

(8) the department;

(b) amilitary installation;

(c) aholder of aspecial use permit to the extent authorized by the commission in the
permit; or

(d) abonded liguor warehouse licensed by the commission to distribute and transport

liquor to:
(i) the department; or

(ii) an out-of-state wholesaler or retailer.

(2) (a) Itisunlawful for any person in the business of selling beer, or any manufacturer,

supplier, or importer of beer, or their officers, managers, employees, or agents to sell, ship,

transport, or cause to be sold, shipped, or transported any beer from an out-of-state |ocation

directly or indirectly into this state except to the extent authorized by this title to:
(i) alicensed beer wholesaler;
(ii) amilitary installation; or
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(iii) aholder of aspecial use permit to the extent authorized by the commission in the

ermit.

(b) Subsection (2)(a) does not preclude a small brewer that holds a certificate of
approval under Subsection 32A-8-101(4) from selling, shipping, or transporting beer directly to
alicensed beer retailer to the extent authorized by Subsection 32A-8-401(5).

(3) (a) Itisunlawful for any manufacturer, supplier, or importer of liquor in this state,

or their officers, managers, employees, or agents to sell, ship, transport, or cause to be sold,

shipped, or transported any liquor directly or indirectly to any person in this state except to the

extent authorized by thistitle to:

(i) _the department;

(i) _amilitary installation;

(iii) aholder of a special use permit to the extent authorized by the commission in the
permit; or

(iv) abonded liquor warehouse licensed by the commission to distribute and transport
liquor to:

(A) the department; or

(B) an out-of-state wholesaler or retailer.

(b) Subsection (3)(a) does not preclude a winery licensed under thistitle and located in

this state from selling wine to persons on its winery premises:
(i) to the extent authorized by Subsection 32A-8-201(4)(c); or
(i) _under a package agency established by the commission on the winery premises.

(4) (2)_Itisunlawful for any manufacturer, supplier, or importer of beer in this state, or

their officers, managers, employees, or agents to sall, ship, transport, or cause to be sold,

shipped, or transported any beer directly or indirectly to any person in this state except to the

extent authorized by thistitle to:
(i) alicensed beer wholesdler;
(i) _amilitary installation; or

(iii) aholder of aspecial use permit to the extent authorized by the commission in the

ermit.
(b) Subsection (4)(a) does not preclude:
(i) asmall brewer licensed under thistitle and located in this state from sdlling,
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shipping, and transporting beer directly to alicensed beer retailer in this state to the extent
authorized by Subsection 32A-8-401(5); or

(ii) abrewery licensed under thistitle from selling beer to persons on its manufacturing
premises under Subsection 32A-8-401(4)(c).

(5) It isunlawful for any person other than a person described in Subsection (1) or (2)

to sell, ship, transport, or cause to be sold, shipped, or transported any alcoholic beverage or

product from an out-of -state location directly or indirectly into this state, except as otherwise
provided by thistitle.
(6) It isunlawful for any person in this state other than a person described in

Subsection (3) or (4) to sell, ship, transport, or cause to be sold, shipped, or transported any

alcoholic beverage or product directly or indirectly to any other person in this state, except as

otherwise provided by thisttitle.

(7)_Itisunlawful for any retail licensee or permittee in this state, or their officers,

managers, employees, or agents to keep for sale, or to directly or indirectly, sell, offer to sall, or

otherwise furnish to another, any alcoholic beverage or product, except as otherwise provided

by thistitle.
(8) (a) A violation of Subsection (1), (2), (3), or (4) isathird degree felony.

(b) A violation of Subsection (5) or (6) is aclass B misdemeanor.

(c) A violation of Subsection (7) is a class B misdemeanor, except where otherwise
provided by thistitle.

Section 96. Section 32A-12-203 is amended to read:

32A-12-203. Unlawful sale or furnishing to minors.

(1) A person may not sell, offer to sell, or otherwise furnish [ersapphy] any acoholic
beverage or product to any [persor-tnder-the-age-of-21-years| minor.

(2) (a) Except as otherwise provided in Subsection (4), aperson is quilty of aclass B

misdemeanor if that person:

(i) _sells, offersto sell, or otherwise furnishes any alcoholic beverage or product to any

minor; and

(ii) negligently or recklesdy fails to determine whether the recipient of the alcoholic

beverage or product is aminor.

(b) Asused in this Subsection (2), "negligently" means with simple negligence.
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7094 [3)] (3) Except as otherwise provided in Subsection [3}] (4), a person who
7095 [knoewinghy] sells, offersto sell, or otherwise furnishes [er-supphies] any acoholic beverage or

7096  product to any [persorrtntder-the-age-of 23-years| minor knowing that the recipient of the

7097  acoholic beverage or product isaminor is guilty of aclass A misdemeanor.

7098 [€3)] (4) This section does not apply to the furnishing [er-sapplytrg] of an acoholic
7099  beverage or product to a minor in accordance with thistitle:

7100 (a) for medicinal purposes by:

7101 (i) the parent or guardian of the minor; or [by]

7102 (ii) the minor's physician or dentist[;+-accordance-with-thistitte],_or

7103 (b) as part of achurch's or religious organization's religious services.

7104 Section 97. Section 32A-12-204 is amended to read:

7105 32A-12-204. Unlawful sale or furnishing to intoxicated persons.

7106 (1) A person may not sell, offer to sell, or otherwise furnish [er-suppty] any alcoholic
7107  beverage or product to:

7108 (a) any person who is actualy or apparently [thderthethftuence-of thtoxicating
7109  acohoticbeveragesorproductsordrugs| intoxicated; or [to]

7110 (b) aperson whom the person furnishing the alcoholic beverage knew or should have
7111 known from the circumstances was [ f '

7112  preductsordrugs| actually or apparently intoxicated.
7113 (2) (a) A person who negligently or recklessly violates Subsection (1) is quilty of a

7114  class B misdemeanor.

7115 (b) A person who knowingly violates Subsection (1) is quilty of aclass A

7116  misdemeanor.

7117 (3) Asused in Subsection (2)(a), "negligently" means with simple negligence.

7118 Section 98. Section 32A-12-207 is amended to read:

7119 32A-12-207. Unlawful saleor furnishing during emergency.

7120 [€H—A—persor-may-not] During a period of emergency proclaimed by the governor to

7121  existin an areaof the state, it is unlawful for a person to sell, offer to sell, or otherwise furnish
7122
7123
7124
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teles:] if the director of the department has publicly

announced and directed that alcoholic products may not be sold, offered for sale, or otherwise

furnished in that area during the period of emergency.
Section 99. Section 32A-12-209 is amended to read:
32A-12-209. Unlawful purchase, possession, or consumption by minors.

(1) Itisunlawful for any [person-tnderthe-age-of-21years] minor to purchase, attempt

to purchase, solicit another person to purchase, possess, or consume any alcoholic beverage or

product, unless specifically authorized by thistitle.

(2) Itisunlawful for [

] the purpose of purchasing or
otherwise obtaining an alcoholic beverage or product for a minor[-] for:
() any minor to misrepresent the minor's age; or

(b) any other person to misrepresent the age of aminor.

(3) Itisunlawful for [any-person-tnderthe-ageof21-years| aminor to possess or

consume any acoholic beverage whileriding in alimousine or chartered bus.

(4) When apersonwhoisat least 13 years old, but younger than 18 years old, is found
by the court to have violated this section, the provisions regarding suspension of the driver's
license under Section 78-3a-506 apply to the violation.

(5) When the court has issued an order suspending a person's driving privileges for a
violation of this section, the Driver License Division shall suspend the person's license under
the provisions of Section 53-3-219.

(6) When the Department of Public Safety receives the arrest or conviction record of a
person for a driving offense committed while [his] the person's license is suspended pursuant to
this section, the department shall extend the suspension for an additional like period of time.

[ A-vtotatto B-misdemeanct]

Section 100. Section 32A-12-210 is amended to read:
32A-12-210. Unlawful purchase by intoxicated persons.

Section 101. Section 32A-12-212 is amended to read:
32A-12-212. Unlawful possession -- Exceptions.
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(1) A person may not have or possess within this state any liquor unless authorized by
thistitle or the rules of the commission, except that:

(a) aperson who clears United States Customs when entering this country may have or
possess for personal consumption and not for sale or resale, a maximum of [eretiter] two liters
of liquor purchased from without the United States; [of]

(b) aperson who moves [hits] the person's residence to this state from outside of this
state may have or possess for personal consumption and not for sale or resale, any liquor
previously purchased outside the state and brought into this state during the move, if:

(i) the person first obtains department approval prior to moving the liquor into the
state;

(i) the department affixes the official state label to the liquor; and

(iii) the person pays the department a reasonable administrative handling fee as
determined by the commission[:]; or

(c) aperson who as a beneficiary inherits as part of an estate liquor that is located

outside the state, may have or possess the liguor and transport or cause the liquor to be
transported into the state if:
(i) the person first obtains department approval prior to moving the liquor into the

state;
(ii) the person provides sufficient documentation to the department to establish the

person's legal right to the liguor as abeneficiary;
(iii) the department affixes the official state label to the liquor; and
(iv) the person pays the department a reasonable administrative handling fee as

determined by the commission.

(2) (&) Approval under Subsection (1)(b) may be obtained by [personswho-are-either] a
person who:

(i) istransferring [thetf] the person's permanent [restelerees] residence to this state; or
[whe-maifitat)

(ii) maintains separate residences both in and out of this state.

(b) A person may not obtain approval to transfer liquor under [that-sabsection]
Subsection (1)(b) more than once.

Section 102. Section 32A-12-213 is amended to read:
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7187 32A-12-213. Unlawful bringing onto premisesfor consumption.

7188 [ A-persoR-may-notbring-onto-thepremises-of-any-H i

7189 : . . : .

7190

7191

7192 (1) Except as provided in Subsection (3), a person may not bring for on-premise
7193  consumption any alcoholic beverage onto the premises of any:

7194 (a) licensed or unlicensed restaurant;

7195 (b) licensed or unlicensed private club;

7196 (c) airport lounge licensee;

7197 (d) on-premise banquet licensee;

7198 (€) on-premise beer retailer licensee;

7199 (f) _event where alcoholic beverages are sold or served under a single event permit or

7200 temporary special event beer permit issued under thistitle; or

7201 (g)_any establishment open to the general public.
7202 (2) Except as provided in Subsection (3), alicensed or unlicensed restaurant or private
7203  club, airport lounge licensee, on-premise banquet licensee, on-premise beer retailer licensee, or

7204  holder of asingle event permit or temporary special event beer permit issued under thistitle, or

7205 itsofficers, managers, employees, or agents may not allow a person to bring onto its premises

7206 any alcoholic beverage for on-premise consumption or allow consumption of any such

7207  acoholic beveragein violation of this section.
7208 (3) (a) [a] A person may bring [eerk=firtshechwines] bottled wine onto the premises of
7209  any restaurant liquor licensee, limited restaurant licensee, or private club [Hegtoer] licensee and

7210  consume the wine pursuant to the applicable restrictions contained in Subsection
7211  32A-4-106[{xAH](14), 32A-4-307(13), or 32A-5-107[{24){m);asthecasetnay bel (32);

7212 (b) apassenger of alimousine may bring onto, have, and consume any alcoholic

7213  beverage on thelimousine if:

7214 (i) thetravel of the limousine begins and ends at:
7215 (A) theresidence of the passenger;
7216 (B) the hotel of the passenger, if the passenger is aregistered guest of the hotel; or

7217 (C) thetemporary domicile of the passenger; and



7218
7219
7220
7221
7222
7223
7224
1225
7226
1227
7228
7229
7230
7231
7232
7233
7234
7235
7236
7237
7238
7239
7240
7241
7242
7243
1244
7245
7246
1247
7248

1st Sub. (Green) S.B. 153 02-21-03 7:47 AM

(if) thedriver of the limousineis separated from the passengers by partition or other
means approved by the department;

(c) apassenger of achartered bus may bring onto, have, and consume any alcoholic
beverage on the chartered bus:

(1) (A) but may consume only during travel to a specified destination of the chartered
bus and not during travel back to the place where the travel begins; or

(B) if the travel of the chartered bus begins and ends at:

(I) theresidence of the passenger;

(I the hotel of the passenger, if the passenger is aregistered guest of the hotel; or

(111) the temporary domicile of the passenger; and

(i1) the chartered bus has a nondrinking designee other than the driver traveling on the
chartered bus to monitor consumption; and

(d) aperson may bring onto any premises, have, and consume any alcoholic beverage
at aprivately hosted event that is not open to the general public.

[3)] (4) Except as provided in Subsection [(3}] (3)(c)(i)(A), the consumption of
alcoholic beverages in limousines and chartered busesis not allowed if the [imousine or
chartered bus drops off passengers at |ocations from which they depart in private vehicles.

[ A sed-or-4 sed-priva b

Section 103. Section 32A-12-215 is amended to read:

32A-12-215. Unlawful storage.

[€h] Itisunlawful for any person to store liquor in any establishment that is authorized
to sell beer for on-premise consumption but is not licensed by the commission to sell liquor.

[ A-violatie i i B-mitsdemeanor:]
Section 104. Section 32A-12-216 is amended to read:
32A-12-216. Unlawful permitting of intoxication.
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7249

7250

7251 [2)] (1) A person may not permit any other person to become intoxicated[;-as-defiried
7252  iSeetion76-9-761;] or any intoxicated person to consume any alcoholic beverage in:

7253 (a) any premises of which the person isthe owner, tenant, or occupant([;]; or

7254 (b) inany chartered bus or limousine of which the person is the owner or operator.
7255 [€3)] (2) A violation of Subsection [{2)] (1) is [arirfraction] aclass C misdemeanor.
7256 Section 105. Section 32A-12-218 is amended to read:

7257 32A-12-218. Unlawful labeling or lack of label.

7258 (1) [+] Unless otherwise provided by thistitle or the rules of the commission, it is

7259  unlawful for any person to possess any liquor unless [t]:

7260 (@) theliquor is contained initsorigina package; and [uttess)]
7261 (b) the package has affixed to it the official commission label and markings as required

7262 Dby thistitle and the rules of the commission[;tintessotherwiseprovidedby-this titte-or therutes
7263  of-thecommission).

7264 i
7265
7266 (2) Unless authorized by the department, it is unlawful for any person to bein

7267  possession of or use an official commission label, marking, or equipment that is used by the

7268  department, a state store, or a package agency to label or mark original liquor bottles or

7269  packages.

7270 (3) A violation of Subsection (2) is athird degree felony.

7271 Section 106. Section 32A-12-222 is enacted to read:

7272 32A-12-222. Unlawful dispensing.

7273 (1) For purposes of this section:

7274 (@) "primary spirituous liquor" means the main distilled spirit in a beverage; and
7275 (b) "primary spirituous liguor" does not include any secondary alcoholic product used

7276  asflavoringsin conjunction with the primary distilled spirit in the beverage.

7277 (2) A licensee licensed under thistitle to sell, serve, or otherwise furnish spirituous

7278 liquor for consumption on the licensed premises, or any officer, manager, employee, or agent

7279  of thelicensee may not:
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() s4ll, serve, dispense, or otherwise furnish any primary spirituous liquor to any

person on the licensed premises except in a quantity that does not exceed one ounce per

beverage dispensed through a calibrated metered dispensing system approved by the

department;
(b) sall, serve, dispense, or otherwise furnish more than atotal of 1.75 ounces of

spirituous liquors as secondary flavoring ingredients per beverage;

(c) alow any person on the licensed premises to have more than two alcoholic

beverages containing spirituous liguor at atime;

(d)_allow any person on the licensed premises to have more than atota of 2.75 ounces

of spirituous liquor at atime; or

(e) alow any person on the premises of the following to have more than one spirituous

liquor beverage at atime:

(i) arestaurant liquor licensee;

(i) limited restaurant licensee;

(iii)_an on-premise banguet licensee; or

(iv) asingle event permitee.

(3) A violation of this section is a class C misdemeanor.
Section 107. Section 32A-12-301 is amended to read:
32A-12-301. Operating without a license or permit.

[€1)] A person may not operate arestaurant, airport lounge, private club, on-premise
beer retailer outlet, or similar establishment that allows patrons, customers, members, guests,
visitors, or other persons to purchase or consume acoholic beverages on the premises, except
as provided by thistitle or the rules of the commission.

[ .

Section 108. Section 32A-12-305 is amended to read:

32A-12-305. Obstructing an officer making a search or an official proceeding or

investigation.

(1) A person in or having charge of any premises may not refuse or fail to admit to the
premises or obstruct the entry of any member of the commission, authorized representative of
the commission or department, or any law enforcement officer who demands entry when acting
under thistitle.
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(2) A personin or having charge of any premises may not interfere with any of the

following who is conducting an investigation under thistitle at the premises:

(2) amember of the commission;

(b) an authorized representative of the commission or department; or

(c) any law enforcement officer.

[€2)] (3) A personisguilty of asecond degree felony if, believing that an official
proceeding or investigation is pending or about to be instituted under thistitle, that person:

(a) alters, destroys, conceals, or removes any writing or record with a purpose to impair
its verity or availability in the proceeding or investigation; or

(b) makes, presents, or uses anything that the person knows to be false with a purpose
to deceive any commissioner, department official or employee, law enforcement official, or
other person who may be engaged in a proceeding or investigation under thistitle.

Section 109. Section 32A-12-306 is amended to read:

32A-12-306. Conflicting interests.

(1) A member of the commission, the department director, or [an] any employee of the

department may not be directly or indirectly interested or engaged in any other business or
undertaking dealing in alcoholic products, whether as owner, part owner, partner, member of
syndicate, shareholder, agent, or employee and whether for the member's own benefit or ina
fiduciary capacity for some other person or entity.

(2) A member of the commission, the department director, or [an] any employee of the

department may not enter into or participate in any business transaction as a partner, co-owner,
joint venturer, or shareholder with any agent, representative, employee, or officer of any
supplier of acoholic products to the department.

(3) Thefollowing are governed by Title 67, Chapter 16, Utah Public Officers and
Employees' Ethics Act:

(a) amember of the commission;

(b) the department director; or

(c) any employee of the department.

[€3}] (4) This section does not prevent the purchase of alcoholic products by any
commission member, the department director, or any employee of the department as authorized
by thistitle.
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Section 110. Section 32A-12-307 is amended to read:
32A-12-307. Interferingwith suppliers.
A member of the commission, the department director, or an employee of the

department may not directly or indirectly participate in any manner, by recommendation or
otherwise, in the appointment, employment, or termination of appointment or employment of
any agent, representative, employee, or officer of any manufacturer, supplier, or importer of
liquor, wine, or heavy beer to the department except to determine qualifications for licensing
under Chapter 8, Part 5, Local Industry Representative Licenses, and to enforce compliance
with thistitle.

Section 111. Section 32A-12-308 is amended to read:

32A-12-308. Offering or soliciting bribes or gifts.

(1) A person[;assoctatton,orcorporatton] having sold, selling, or offering any
acoholic product for sale to the commission or department may not offer, make, tender, or in
any way deliver or transfer any bribe, gift as defined in Section 67-16-5, or share of profits to:

(a) any commissioner([;]:

(b) the department director][;];

(c) any department employee[;officer-or-agent;]; or

(d) any law enforcement officer responsible for the enforcement of thistitle.

(2) A commissioner, the department director, any department employee, [offieerorf
agent;] or any law enforcement officer responsible for the enforcement of this title may not
knowingly solicit, receive, accept, take, or seek, directly or indirectly, any commission,
[remtneration] compensation as defined in Section 67-16-3, gift as defined in Section 67-16-5,
or loan whatsoever from any person, association, or corporation having sold, selling, or

offering any alcoholic product for sale.
(3) A violation of this section is [athtre-degreefetory] punishable under the provisions
of Section 67-16-12.
[¢4
Section 112. Section 32A-12-401 is amended to read:
32A-12-401. Advertising prohibited -- Exceptions.
(1) The advertising of liquor by the department is prohibited, except:

(a) the department may provide for an appropriate sign in the window or on the front of
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a state store or package agency denoting that it is a state authorized liquor outlet;
(b) the department may provide printed price lists to the public; and
(c) the department may authorize the use of price posting and floor stacking of liquor

within state stores.

(b) A package agency may not advertise alcoholic beverages on billboards except to the

extent allowed by the commission by rule.
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7404 [(4)] (3) (Q) The department may not display [of] liquor or price listsin windows or
7405  showcases visible to passersby [tsprohibited].

2406 \ » : "

7407

7408 (b) A package agency may not display liquor or pricelistsin windows or showcases
7409  visible to passersby except to the extent allowed by the commission by rule.

7410 (4) Except to the extent prohibited by thistitle, the advertising of alcoholic beverages
7411  isallowed under quidelines established by the commission by rule.

7412 [€6}] (5) The advertising or use of any means or mediato offer acoholic beveragesto
7413  the genera public without chargeis prohibited.

7414 Section 113. Section 32A-12-501 is amended to read:

7415 32A-12-501. Disposition of liquor items shipped to the department.

7416 (1) All liquor items received by the department from suppliers[;-etherthan-as-samptes
7417 ttemsnot-spectfreathy-Hsted-ordepartment purehase-orders;] shall be handled in

7418  accordance with and subject to Subsection 32A-12-603[{3){j):] (4)(c)(ix). except for:
7419 (a) asample; or

7420 (b) an item not specifically listed on a department purchase order.

7421 (2) Funds of the department may not be used to pay freight or charges on samples or
7422  any liquor items;

7423 (a) shipped to the department by suppliers; and

7424 (b) not listed on its purchase orders.

7425 Section 114. Section 32A-12-504 is amended to read:

7426 32A-12-504. Unlawful transportation.

7427 It is unlawful for any person, including a motor carrier, or any officer, agent, or

7428  employee of amotor carrier, [er-any-otherperson;] to order or purchase any acoholic product
7429  or to cause any alcoholic product to be shipped, carried, or transported into this state, or from
7430  one place to another within this state] f tS+ f
7431 '
7432  etherwise thrviotation-of-thetawsof thisstate] except as otherwise authorized by thistitle.
7433 Section 115. Section 32A-12-505 is amended to read:

7434 32A-12-505. Lawful transportation.
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Nothing contained in Sections 32A-12-503 and 32A-12-504 prohibits any carrier from:
(1) transporting [beer] acoholic products in the course of export from the state[;]; or

[from]
(2) transporting [Heer] alcoholic products across any part of this state while in transit

pursuant to a bonafide consignment of the [Heter] alcoholic products to a person outside of
this state.

Section 116. Section 32A-12-601 is amended to read:

32A-12-601. Definitions.

[Forptrposesof] Asused in this part:

(1) (a) For purposes of Section 32A-12-602, "exclusion” is as defined in 27 C.F.R.
Sections 8.51 through 8.54.

(b) For purposes of Section 32A-12-603, "exclusion” isas defined in 27 C.E.R.
Sections 8.151 through 8.153.

[(H] (2) (8) "Industry member" means an alcoholic beverage manufacturer, producer,

supplier, importer, wholesaler, bottler, or warehouser and bottler, or any of its affiliates,

subsidiaries, officers, directors, partners, agents, employees, or representatives.

(b) "Industry member" does not include the commission or the department or any of its
officers or employees.

[2)] (3) "Retailer" means the holder of an alcoholic beverage license or permit issued
by the commission or by local authority to allow the holder to engage in the sale of acoholic
beverages to consumers whether for consumption on or off the premises or any of the holder's,
agents, officers, directors, shareholders, partners, or employees.

Section 117. Section 32A-12-602 is amended to read:

32A-12-602. Exclusive outlets.

(1) Itisunlawful for any industry member, directly or indirectly or through an affiliate,
to require, by agreement or otherwise, that the department or aretailer purchase any acoholic
beverage products from the industry member or the department to the exclusion in whole or in
part of any of those products sold or offered for sale by other persons.

(2) (a) Subsection (1) applies only to a transaction between:

(i) _one or more industry members; and

(ii) (A) the department; or
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(B) oneor moreretailers.

(b) Subsection (1) does not apply to atransaction between two or more industry

members including between a manufacturer and awholesaler.
[(2)—Thtsprehibitien] (3) Subsection (1) includes purchases coerced by industry
members through acts or threats of physical or economic harm, as well as voluntary industry

member-retailer purchase agreements.
(4) (a) Subsection (1) includes any contract or agreement, written or unwritten, that has

the effect of requiring the department or retailer to purchase alcoholic beverages from the

industry member beyond a single sales transaction.

(b) Examples of acontract described in Subsection (4)(a) include:

(i) _an advertising contract between an industry member and a retailer with the express

or implied requirement of the purchase of the advertiser's products; or

(i) asales contract awarded on a competitive bid basis that has the effect of prohibiting

the department or retailer from purchasing from other industry members by:

(A) requiring that the retailer purchase a product or line of products exclusively from

the industry member for the period of the agreement; or

(B)_requiring that the retailer purchase a specific or minimum quantity during the

period of the agreement.

(5) (2) Subsection (1) includes any contract, agreement, or other arrangement between

an industry member and a third party nonretailer that requires the department or aretailer to

purchase the industry member's products to the exclusion in whole or in part of any alcoholic

beverage products sold or offered for sale by other persons.

(b) This Subsection (5) applies whether the contract, agreement, or other arrangement

originates with the industry member or the third party.

(c) Examples of a contract, agreement, or other arrangement described in this
Subsection (5) include:
(i) _acontract, agreement, or arrangement:

(A) with athird party such as aball club or municipal or private corporation that is not

aretailer;

(B) under which the third party |eases the concession rights and is able to control the

purchasing decisions of aretailer; and
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(C) that requires the retailer to purchase the industry member's products to the

exclusion in whole or in part of any alcoholic beverage products sold or offered for sale by

other persons; or

(ii) acontract, agreement, or arrangement with a third party nonretailer that in return

requires aretailer to purchase the industry member's products to the exclusion in whole or in

part of any alcoholic beverage products sold or offered for sale by other personsin return for

which the third party provides a service or other thing of value such as:

(A) sponsoring radio or television broadcasting;

(B) paving for advertising; or

(C) providing other services or things of value.

Section 118. Section 32A-12-603 is amended to read:

32A-12-603. Tied house -- Prohibitions.

(1) (@ Itisunlawful for any industry member, directly or indirectly or through an

affiliate, to induce|;-threugh-any-of-the-foHowingmeans;] any retailer to purchase any acoholic

beverages from the industry member or from the department to the exclusion in whole or in

part of any of those products sold or offered for sale by other persong+t)] by acquiring or
holding any interest in any [retaHer's] license with respect to the premises of aretailer, except

where the license is held by aretailer that is completely owned by the industry member[:+-ot].
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[(B)—Suibsection{20)]

(b) Interest in any retail license includes any interest acquired by a corporate official,

partner, employee, or other representative of the industry member.

(c) Any interest in aretail license acquired by a separate corporation in which the

industry member or the industry member's officials hold ownership or are otherwise affiliated

isan interest in aretail license.

(d) Less than complete ownership of aretail business by an industry member

constitutes an interest in aretail license within the meaning of Subsection (1)(a).

(2) () Itisunlawful for any industry member, directly or indirectly or through an

affiliate, to induce any retailer to purchase any alcoholic beverages from the industry member

or from the department to the exclusion in whole or in part of any of those products sold or

offered for sale by other persons by acquiring any interest in real or personal property owned,

occupied, or used by the retailer in the conduct of the retailer's business.

(b) For purposes of Subsection (2)(a):

(i) "interest" does not include complete ownership of aretail business by an industry

member;

(ii) interest in retail property includes any interest acquired by a corporate official,

partner, employee, or other representative of the industry member;

(iii) any interestin aretail license acquired by a separate corporation in which the

industry member or its officials hold ownership or are otherwise affiliated is an interest in the

retailer's property:;

(iv) less than complete ownership of aretail business by an industry member

constitutes an interest in retail property:;

(v) _the acquisition of amortgage on aretailer's real or persona property by an industry

member constitutes an interest in the retailer's property; and

(vi) the renting of display space by an industry member at aretail establishment

constitutes an interest in the retailer's property.

(3) (@) Itisunlawful for any industry member, directly or indirectly or through an
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7621  dffiliate, to induce any retailer to purchase any alcoholic beverages from the industry member

7622  or from the department to the exclusion in whole or in part of any of those products sold or

7623  offered for sale by other persons by furnishing, giving, renting, lending, or selling to the retailer

7624  any eguipment, fixtures, signs, supplies, money, services, or other thing of value, subject to the
7625  exceptions enumerated in Subsection (4).
7626 (b) (i) For purposes of this Subsection (3), indirect inducement includes:

7627 (A) furnishing things of value to athird party where the benefits resulting from the

7628  things of value flow to individual retailers; and

7629 (B) making payments for advertising to a retailer association or a display company

7630  where the resulting benefits flow to individual retailers.

7631 (ii) Notwithstanding Subsection (3)(b)(i), an indirect inducement does not arise if:
7632 (A) thething of value was furnished to aretailer by the third party without the

7633  knowledge or intent of the industry member; or

7634 (B) the industry member did not reasonably foresee that the thing of value would have
7635  been furnished to aretailer.

7636 (iii) Anything that may lawfully be furnished, given, rented, lent, or sold by industry

7637 membersto retailers under Subsection (4) may be furnished directly by athird party to a
7638 retailer.
7639 (c) (i) A transaction in which equipment is sold to aretailer by an industry member,

7640  except as provided in Subsection (4), is the salling of eguipment within the meaning of

7641  Subsection (3)(a) regardless of how the equipment is sold.

7642 (ii) The negotiation by an industry member of a special price to aretailer for eguipment

7643  from an equipment company is the furnishing of athing of value within the meaning of
7644  Subsection (3)(a).
7645 (d) The furnishing of free warehousing by delaying delivery of alcoholic beverages

7646  beyond the time that payment for the product is received, or if aretailer is purchasing on credit,

7647 delaying final delivery of products beyond the close of the period of time for which creditis

7648 lawfully extended, isthe furnishing of aservice or thing of value within the meaning of

7649  Subsection (3)(a).

7650 (e) Any financial, legal, administrative, or influential assistance given aretailer by an

7651 industry member in the retailer's acquisition of the retailer's license is the furnishing of a
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service or thing of value within the meaning of Subsection (3)(a).

(4) (a) Notwithstanding Subsection (3), things of value may be furnished by industry
members to retailers under the conditions and within the limitations prescribed in:

(i) this Subsection (4); and

(ii) the applicable federal laws cited in this Subsection (4).

(b) (i) The following may be furnished by an industry member:

(A) aproduct display as provided in 27 C.F.R. Sec. 6.83;

(B) point of sale advertising materials and consumer advertising specialties as provided
in 27 C.F.R. Sec. 6.84;

(C) things of value to atemporary retailer to the extent allowed in 27 C.F.R. Sec. 6.85;

(D) equipment and supplies as provided in 27 C.F.R. Sec. 6.88;

(E) combination packaging as provided in 27 C.F.R. Sec. 6.93;

(F) educational seminars as provided in 27 C.F.R. Sec. 6.94;

(G) consumer promotions as provided in 27 C.F.R. Sec. 6.96;

(H) advertising service as provided in 27 C.F.R. Sec. 6.98;

(1) stocking, rotation, and pricing service as provided in 27 C.F.R. Sec. 6.99;

(J) merchandise as provided in 27 C.F.R. Sec. 6.101; and

(K) outside signs as provided in 27 C.F.R. Sec. 6.102.

(ii) Thefollowing exceptions provided in federal law are not adopted:

(A) the exception for samples provided in 27 C.F.R. Sec. 6.91;

(B) the exception for consumer tasting or sampling at retail establishments provided in
27 C.F.R. Sec. 6.95; and

(C) the exception for participation in retailer association activities provided in 27
C.F.R. Sec. 6.100.

(iii) To theextent required by 27 C.F.R. Sec. 6.81(b) an industry member shall keep
and maintain arecord:

(A) of al itemsfurnished to aretailer;

(B) on premises of the industry member; and

(C) for athree-year period.

(c) Samples of liquor, wine, and heavy beer may be provided to the department under
the conditions listed in this Subsection (4)(c).
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[(b-Amn] (i) With the department's permission, an industry member may submit

department samples to the department for product testing, analysis, and sampling[;btit-enty
with-the-department'spermtssion] .

[€e)] (ii) No more than two department samples of a particular type, vintage, and
production lot of a particular branded product may be submitted to the department for
department testing, analysis, and sampling within a consecutive 120-day period.

[feh£H)] (iii) (A) Each sample of liquor may not exceed 1 liter.

[€1)] (B) Each sample of wine and heavy beer may not exceed 1.5 liters unless that
exact product is only commercially packaged in alarger size, not to exceed 5 liters.

[te)-D] (iv) (A) Department samples submitted to the department;

(1) shall be shipped prepaid by the industry member by common carrier; and [rot-vid]

(11) may not be shipped by United States mail directly to the department's central
administrative warehouse office.

[€1)] (B) Department samples may not be shipped to any other location within the
State.

[€5)] (v) Department samples submitted to the department shall be accompanied by a
letter from the industry member:

[D] (A) clearly identifying the product as a "department sample”; and

[€H)] (B) clearly stating the FOB case price of the product.

[€e€] (vi) (A) The department may transfer listed items from current stock for use as
comparison control samples or to verify product spoilage as deemed appropriate.

[€1)] (B) Each sample transferred under Subsection [3)e)tH)] (4)(c)(vi)(A) shall be
billed back, debited, to [thett] the respective industry members.

[€R}] (vii) The department shall:

[€5] (A) account for, label, and record all department samples received or transferred;

[€1)] (B) account for the department sample's disposition; and

[(H] (C) maintain arecord:

(1) of the samples and their disposition; and

(1) for atwo-year period.

[€D] (viii) The department shall affix to each bottle or container alabel clearly
identifying the product as a"department sample”.
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[{] (ix) Each department sample delivered to the department or transferred from the
department's current stock shall be disposed of at the discretion of the department in one of the
following ways:

[fD] (A) tested and analyzed with the remaining contents destroyed under controlled
and audited conditions established by the department;

[€i1)] (B) entire contents destroyed under controlled and audited conditions established
by the department; or

[(H1)] (C) added to the inventory of the department for sale to the public.

[ An-thdustry-member—for-purpo
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7766  department [or-departmenttrade-shoew] samples except as otherwise provided.

7767 [{8)€a}] (d) Samplesof beer may be provided by a beer industry member to a[Heensed
2768 L - N s L . o

7769 , , ,
7770  permittee:] retailer under the conditions listed in this Subsection (4)(d).

7771 (i) Samples of beer may be provided by an industry member only to aretailer who has
7772
7773
7774  industry member may give not more than [twoe] three gallons of any brand of beer, except that

7775  if aparticular product is not available in a size within the quantity limitation an industry
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member may furnish the next largest size.

: ]

[€£9)] (e) Educational seminars may involve an industry member under the [feHowing)
conditiong[:] listed in this Subsection (4)(€).

[€@)] () Anindustry member may provide or participate in educational seminars.

(A) involving:

(1) the department [aneHtsemptoyees;|;

(1) retailersf;]:

(111 holders of educational or scientific special use permits[;of];

(1V) other industry members; or
(V) employees of the persons listed in Subsections (4)(e)(i)(A)(1) through (1V); and
(B) regarding such topics as:

(1) merchandising and product knowledgel;];
(1) use of equipment; and

(1) tours of acoholic beverage manufacturing facilities.

(ii) Anindustry member may not pay a department employee's, retailer's, or permittee's
expenses or compensate them for attending [these-semthars-anecHotrs] a seminar or tour
described in Subsection (4)(€)(i).

[(e)y—Amn] (iii) (A) A liguor, wine, and heavy beer industry member may conduct

tastings of the industry member's products:

(1) for the department, at the department's request[;];_and
(1) for licensed industry representatives, but only at the department's central
administrative warehouse office| -ane-ferteensedretaiters-adthorizedto-set-the ty

(B) Theindustry member may only use department[;-tepartment-trade-show;] or

industry representative samples when conducting any tasting of the industry member's

products.
(iv) A beer industry member may conduct tastings of beer products for alicensed beer

retailer either at:
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7807 (A) the industry member's premises; or
7808 (B) aretail establishment.
7809 (v) Except to the extent authorized by commission rule, an alcoholic beverage industry

7810  member may not conduct tasting or sampling activities with:

7811 (A) aretailer; or

7812 (B) amember of the general public.

7813 [€16—7Am] (f) A beer industry member may participate in beer retailer association
7814  activitieg;aneHmay:] to the extent authorized by 27 C.F.R. Sec. 6.100.
7815 [(a—disptay-ttsproductsat-atetaHerconvention-ortrade-show
7816
7817
7818
7819
7820
7821
7822
7823
7824
7825
7826
7827
7828
7829
7830 fraternal, educational, or community activities. [Fhese-contribttions]

7831 (ii) A contribution described in Subsection (4)(g)(i) may not be given to influence a
7832  retailer in the selection of the alcoholic beverage products [whteh] that may be sold at these
7833  activitiesand events.

7834 [(o)—] (iii) An industry member or retailer violates this section if:

7835 (A) theindustry member's contribution described in Subsection [{3H){a}] (4)(q)(i)
7836  influences, directly or indirectly, the retailer in the selection of acoholic beverage productd;];
7837 and
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(B) acompetitor's acoholic beverage products are excluded in whole or in part from
sale at the activity or event[ i ; o
section].

(h) (i) Anindustry member may lease or furnish eguipment listed in Subsection

(4)(h)(ii) to aretailer if:
(A) the equipment isleased or furnished for a special event;

(B) areasonable rental or service feeis charged for the equipment; and
(C) the period for which the equipment is leased or furnished does not exceed 30 days.
(i) _This Subsection (4)(h) applies to the following equi pment:

(A) apicnic pump;

(B) acold plate;

(C) atub;

(D) akeg box;

(E) arefrigerated trailer;

(F)_arefrigerated van; or

(G) refrigerated draft system.

[(H<ay] (1) (i) A liquor, wine, and heavy beer industry member may assist the

department in:
(A) ordering, shipping, and delivering merchandisel];
(B) new product notification;];
(C) listing and delisting information(;];
(D) price quotations[;];
(E) product sales analysig;];
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(F) shelf management[;];_and

(G) educational seminarg[;-and].

(i) (A) Subject to Subsection (4)(i)(ii)(B). aliquor, wine, and heavy beer industry
member may, for the purpose of acquiring new listings, solicit orders from the department and

submit to the department samples of their products under Subsection (4)(c) and price lists.
[However-an]
(B) An industry member may not solicit either in person, by mail, or otherwise, any

state store personnel for the purpose or with the intent of furthering the sale of a particular
brand or brands of alcoholic beverage product as against another brand or brands.

(iii) Any visitations to a state store or package agency by an industry member shall be
confined to the customer areas of the store. Calls on the state warehouse by industry members
are to be confined to the office area only unless otherwise approved.

[{B}] (iv) A beer industry member may assist licensed [en-premtse-beerretaHers;

\J Al CU JY ULUA AU U
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Rses-atrporttoungespublic-servicepermittees—and-sinag es] retailersin;
(A) ordering, shipping, and delivering beer merchandise[;];
(B) new product notification[;];

(C) listing and delisting information[;];

(D) price quotations[5];

(E) product sales analysig[;];

(F) shelf management[;];_and

(G) educational seminarg[;-and].

(v) A beer industry member may, for the purpose of acquiring new listings[;]:

(A) solicit orders from [them] licensed retailers; and

(B) submit to [them] licensed retailers samples of their beer products under Subsection
(4)(c) and pricelists.

[teAbee
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7900 [(35€(ay] (5) Itisunlawful for any industry member, directly or indirectly or through
7901 5 T L .

7902  byteeaagthority] induce any retailer to purchase any acoholic beverages from the industry
7903  member or from the department to the exclusion in whole or in part of any of those products

7904  sold or offered for sale by other persons by paying or crediting the retailer for any advertising,

7905  display, or distribution service:

7906 () asdefined [tfederaHaw] in and to the extent restricted by 27 C.F.R. Sections 6.51
7907  through 6.56[]; and

7908 (b) subject to the exceptions:

7909 (i) for newspaper cutslisted in 27 C.F.R. Sec. 6.92; and

7910 (ii) for advertising serviceslistedin 27 C.F.R. Sec. 6.98.

7911 [(b—Anrthdustry-membermay not-directhy-or theirectiy, s

7912

7913

7914

7915 .

7916 [€26)] (6) Itisunlawful for any industry member, directly or indirectly or through an
7917  dfiliate, to [guarantee-anytoan-orthetrepayment-of-any-financial-obtigation-of-aretate
7918  inctuting b

7919 obhgatiens-ordttittes] induce any retailer to purchase any alcoholic beverages from the
7920 industry member or from the department to the exclusion in whole or in part of any of those

7921  products sold or offered for sale by other persons by guaranteeing any loan or the repayment of

7922 any financia obligation of theretailer.

7923 [A] (7) (@) Itisunlawful for any industry member, directly or indirectly or through
7924  an affiliate, to induce [beerptrehases| any retailer to purchase any beer from the industry
7925  member to the exclusion in whole or in part of any beer products sold or offered for sale by

7926  other persons by extending to any [beer] retailer credit for aperiod in excess of 15 days from
7927  the date of delivery to the date of full legal discharge of the retailer through the payment of
7928 cash or itsequivaent, from all indebtedness arising from the transaction, so long as that beer
7929  purchased or delivered during the first 15 days of any month is paid for in cash or its equivalent
7930 on or before the 25th day of the same month, and beer purchased or delivered after the 15th day
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7931 of any monthis paid for in cash or its equivalent on or before the 10th day of the next
7932  succeeding month.

7933 (b) First party in-state checks [whieh] are considered cash payment if the checks:

7934 (i) are honored on presentment; and [which-are]

7935 (i1) received under the terms prescribed in Subsection [(17] (7)(a) [are-constderedcash
7936  payments).

7937 (c) Anextension of credit for product purchased by an industry member to aretailer

7938 whose account isin arrears does not constitute a violation of Subsection (7)(a) if the retailer

7939 paysin advance or on delivery an amount equal to or greater than the value of each order,

7940 regardless of the manner in which the industry member applies the payment in its records.

7941 [€18}] (8) (@) Itisunlawful for any industry member, directly or indirectly or through
7942  an affiliate, to [reqtire] induce any retailer to purchase any alcoholic beverages from the

7943  industry member or from the department to the exclusion in whole or in part of any of those

7944  products sold or offered for sale by other persons by requiring:

7945 (i) the department to take and dispose of a certain quota of any alcoholic products; or
7946  [toregtire]

7947 (i) abeer retailer [erwhotesater] to take and dispose of a certain quota of any beer
7948  products.

7949 (b) (1) [Aregutrementthat] It isan unlawful means to induce to require:

7950 (A) the department to purchase one product in order to purchase another; or [that]
7951 (B) abeer retailer [erwhotesater] to purchase one beer product in order to purchase
7952  another [tsatsoprohibited].

7953 (ii) This Subsection (8)(b) includes:

7954 (A) the requirement to take a minimum quantity of a product in standard packaging in
7955  order to obtain the same product in some type of premium package such as:

7956 (1) adistinctive decanter; or

7957 (11) awooden or tin box; or

7958 (B) combination salesif one or more products may be purchased only in combination

7959  with other products and not individually.
7960 (c) This Subsection [{28}] (8) does not preclude the selling, at a special combination
7961  price, two or more kinds or brands of products so long as the department or beer retailer:
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(i) hasthe option of purchasing either product at the usual price; and
(ii) isnot required to purchase any product [he-or-she] the department or beer retailer

does not want.
(d) Anindustry member may package and distribute alcoholic beveragesin
combination with other nonal coholic items or products.

(e) The combination package shall be designed to be delivered intact to the consumer
and the additional cost incurred by the industry member shall be included in the cost to the
department or beer retailer.
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Section 119. Section 32A-12-604 is amended to read:
32A-12-604. Commercial bribery.
[FederaHaw] This section adopts and makes applicable to all industry members,

including beer industry members, doing businessin this state 27 U.S.C. Section 205(c) and 27
C.F.R. Sections 10.1 through [16-24] 10.54 which [makes] make it unlawful for any industry
member, directly or indirectly or through an affiliate, to induce awholesaler or retailer engaged

in the sale of acoholic beveraged;] to purchase the industry member's products, to the
complete or partial exclusion of alcoholic beverages sold or offered for sale by other persons,
by commercial bribery, or by offering or giving a bonus, premium, compensation, or other
thing of value, to any officer, employee, or representative of the wholesaler or retailer [+s
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Section 120. Section 32A-12-605 is amended to read:
32A-12-605. Consignment sales.
(1) [FederaHaw] This section adopts and makes applicable to al industry members,

including beer industry members, doing businessin this state 27 U.S.C. Section 205(d) and 27
C.F.R. Sections 11.1 through 11.46, which [makes| make it unlawful for an industry member,
directly or indirectly or through an affiliate to sell, offer for sale, or contract to sell to any

wholesaler or retailer engaged in the sale of acoholic beverages, or for any wholesaler or
retailer to purchase, offer to purchase, or contract to purchase any of those products on
consignment or under conditional sale or with the privilege of return or on any basis otherwise
than abonafide sale, or where any part of the transaction involves, directly or indirectly, the
acquisition by that person from the wholesaler or retailer or [his] that person’s agreement to
acquire from the wholesaler or retailer other alcoholic beverages, if the sale, purchase, offer, or
contract is made in the course of interstate or foreign commerce, or if the person or wholesaler
or retailer engages in such practice to an extent so as substantially to restrain or prevent
transactions in interstate or foreign commerce in any of those products or if the direct effect of
the sale, purchase, offer, or contract isto prevent, deter, hinder, or restrict other persons from

(2) Thissection does not apply to transactions involving solely the bonafide return of
merchandise for ordinary and usual commercial reasons arising after the merchandise has been
sold.

Section 121. Section 32A-12-606 is amended to read:

32A-12-606. Unlawful actsinvolving consumers.

(1) (@ Itisunlawful for any industry member, directly or indirectly or through an
affiliate, to give away any of its alcoholic products to any person except for testing, analysis,
and sampling purposes by the department([;] and local industry representative licenseed[;-and
Heensed-atcohohie beverageretatters] to the extent authorized by thistitle. [Fhis]

(b) This Subsection (1) does not preclude an industry member from serving its

alcoholic products to others at private socia functions hosted by the industry member in the
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member's home or elsewhere so long as the product is not served:
(i) aspart of apromotion of [ts] the industry member's products; or

(i) asasubterfuge to provide samples to others for product testing, analysis, or
sampling purposes.

(2) 1t shall be unlawful for any industry member or retailer, directly or indirectly or
through an affiliate, to engage in any advertisement or promotional scheme that requires the
purchase or sale of an alcoholic beverage, or consumption of an alcoholic beverage in order to
participate in any promotion, program, or other activity.

(3) It shal be unlawful for any industry member or retailer, directly or indirectly or
through an affiliate, to pay, give, or deliver to any person any money or any other thing of
value, including rebates, refunds, or prizes, based upon the purchase, display, use, sae, or
consumption of alcoholic beverages.

(4) It shal be unlawful for any industry member or retailer to sponsor or underwrite
any athletic, theatrical, scholastic, artistic, or scientific event that:

((ervel he diotaof-drink ]

[tb}] (&) overtly promotes the consumption of alcoholic products;

[€e)] (b) offersalcoholic productsto the general public without charge; or

[feh] (c) takes place on the premises of a school, college, university, or other
educational institution.

Section 122. Section 32A-15a-101 is enacted to read:

CHAPTER 15a. NUISANCE LICENSEE ACT
Part 1. General Provisions

32A-15a-101. Title.

This chapter is known as the "Nuisance Licensee Act.”

Section 123. Section 32A-15a-102 is enacted to read:

32A-15a-102. Definitions.

(1) Asusedin this chapter:

(a) "Objecting governmental entity" means:

(i) alocal government entity;

(ii) _aprosecutor's office; or

(iii) alaw enforcement agency.
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(b) "Nuisance activity" means:

(i) ajudicial finding that alicensed establishment is a common public nuisance under
Section 32A-13-106;
(ii) asinglefeony conviction within the last two years of:

(A) aretail licensee; or

(B) any supervisory or managerial level employee of the licensee;
(iii) _asingle conviction under Title 58, Chapter 37, Utah Controlled Substances Act:
(A) (1) of aretail licensee; or

(11)_an employee of the licensee:

(B) within the last two years; and

(C) _made on the basis of activities that occurred on the licensed premises;

(iv) three or more convictions of patrons of aretail licensee under Title 58, Chapter 37,
Utah Controlled Substances Act, if:

(A) the convictions are made on the basis of activities that occurred on the licensed
premises; and

(B) thereis evidence that the licensee knew or should have known of theillegal

(v) asingle conviction within the last two years of aretail licensee or any employee of

the licensee that is made on the basis of::

(A) pornographic and harmful materias:
(1) that arein violation of Title 76, Chapter 10, Part 12, Pornographic and Harmful
Materials and Performances; and

(11) _if the violation occurs on the licensed premises;
(B) prostitution;
(C) engaging in or permitting gambling, or having any video gaming device, as defined

and proscribed by Title 76, Chapter 10, Part 11, Gambling, on the licensed premises;

(D) adisturbance of the peace that occurs on the licensed premises; or

(E) disorderly conduct that occurs on the licensed premises; or

(vi) three or more adjudicated violations of thistitle within the last two years by aretail

licensee or by the retail licensee' s employees that result in acriminal citation or an

administrative referral to the department relating to:
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(A) thesale, service, or furnishing of alcohol to aminor;

(B) the sdle, service, or furnishing of alcohol to a person actually, apparently, or

obviously intoxicated:

(C) thesdeor service of alcohol after lawful sales or service hours; or

(D) acts or conduct on the licensed premises contrary to the public welfare and morals

involving lewd acts or lewd entertainment prohibited by thistitle.

(2) For purposes of Subsection (1)(b), "retail licensee" means:

(a) aperson to whom aretail license has been issued by the commission; and

(b) inthe case of alicensee that is a partnership, corporation, or limited liability

company any of the following that is convicted of any offense described in Subsection (1)(b):

(i) apartner;

(ii) _amanaging agent;

(iii) amanager;

(iv) an officer;

(v) adirector;

(vi) astockholder who holds at |east 20% of the total issued and outstanding stock of a
corporate licensee; or

(vii) amember who owns at least 20% of alimited liability company licensee.

Section 124. Section 32A-15a-103 is enacted to read:

32A-15a-103. Rulemaking.

In accordance with this chapter and Title 63, Chapter 46a, Utah Administrative
Rulemaking Act, the commission may make rules that govern the filing under this chapter of:

(1) aformal objection to the renewal of aretail license; and

(2) arequest for hearing filed by aretail licensee.
Section 125. Section 32A-15a-201 is enacted to read:
Part 2. Nonrenewal of Nuisance Licenses

32A-15a-201. Commission to prohibit nuisance activities by licensees -- License
not renewed.
(1) In accordance with Section 32A-1-103, the commission shall require aretail

licensee as a condition of being licensed under thistitle to operate in a manner so as not to

endanger the public health, peace, safety, welfare, or morals of the community.
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(2) (2)_In accordance with Title 63, Chapter 46b, Administrative Procedures Act, and
Sections 32A-15a-202 and 32A-15a-203, the commission may deny the renewal of any retail
license issued under thistitleif:

(i) aformal objection to the renewal isfiled; and

(i) the commission determines that the retail licensee has engaged in nuisance

activities to such an extent that the nuisance activities have adversaly impacted the public

health, peace, safety, welfare, or morals of the neighboring community of the licensed

premises.
(b) In making a determination under this Subsection (2), the commission may consider:

(i) the types of nuisance activitiesin which alicensee has engaged;

(ii) the frequency or pattern of the nuisance activities; and

(iii) theretail licensee's notice of and failure to abate or correct the nuisance activities.
Section 126. Section 32A-15a-202 is enacted to read:

32A-15a-202. Formal objectionsto renewal.

(1) The department shall notify governmental entities that in accordance with this part

an objecting governmental entity may file with the commission an objection to the renewal of a

retail licensee's alcoholic beverage license in the objecting governmental entity's community.

(2) The department or an objecting governmental entity may file with the commission a

formal objection to any license being renewed by the commission if the formal objection:

(a) isfiled on the basis of nuisance activity;

(b) isfiled no later than 60 days before the expiration date of the retail licensee's

license; and

(c) states with particularity all relevant facts and circumstances relating to the nuisance

activity that forms the basis for the formal objection.
Section 127. Section 32A-15a-203 is enacted to read:
32A-15a-203. Hearing on formal objectionsto renewal.

(1) Upon receipt of aformal objection that meets the reguirements of Section
32A-15a-202, the department shall:
() issue anotice of agency action; and

(b) serve on the retail licensee no later than 30 days before the expiration of the retail

licensee's license:
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(i) the notice of agency action; and

(ii) _acopy of the formal objection.

(2) (a) A retail licensee against whom a notice of agency action is served under

Subsection (1) may request a hearing.
(b) The request for hearing described in Subsection (2)(a) shall be:
(i) _in writing; and

(ii) filed with the commission within ten days of the day on which the notice of agency

action is served on the retail license.

(c) If aretail licenseefailsto file arequest for hearing in accordance with this

Subsection (2), the commission may not renew the license of the retail licensee.

(3) (&) _Upon receipt of arequest for hearing meeting the requirements of Subsection
(2), the department shall immediately schedule a hearing that shall be:
(i) _held no later than ten days before the expiration date of the retail licensee's license;

and
(ii) _electronically recorded by the department.

(b) Theretail licensee or an objecting governmental entity, at its own expense, may

have areporter approved by the department prepare atranscript from the department's record of

the hearing.
(c) (i) The department shall present information at the hearing that supports a finding

that nuisance activities occurred.
(ii)_The information described in Subsection (3)(c)(i) shall be made a part of the record

of the hearing.
(d) Theretail licensee shall:

(i) _have the opportunity to challenge or explain whether any of the nuisance activities

that form the basis for the formal objection occurred; and
(i) be permitted to:
A) testify;
(B) present evidence; and

(C) comment on the issues at the hearing.
(4) (a) Any hearing held under this chapter shall be conducted under the authority of
the commission.




8241
8242
8243
8244
8245
8246
8247
8248
8249
8250
8251
8252
8253
8254
8255
8256
8257
8258
8259
8260
8261
8262
8263
8264
8265
8266
8267
8268
8269
8270
8271

02-21-03 7:47 AM 1st Sub. (Green) S.B. 153

(b) The commission is responsible for rendering afinal order on whether a retail

licensee's license shall be renewed.

(c)_Notwithstanding Subsections (4)(a) and (b), the commission may appoint necessary

hearing examiners to administer the hearing process.

(d) The commission or the hearing examiner appointed by the commission shall serve

as the presiding officer at a hearing held under this section.

(e) The presiding officer at a hearing held under this section:
(i) shall evaluate:
(A) theinformation presented at the hearing in support of the formal objection; and

(B) any explanation and evidence offered by the retail licensee; and

(ii) _may consider such factors as:

(A) thelength of time the retail licensee has operated the licensed premises;

(B) the condition of the premises;

(C) whether the retail licensee knew or should have known of the nuisance activitiesin
question;

(D) whether the retail licensee failed to:

(1) make a substantial effort to correct the nuisance activities; and

(1N_work with law enforcement to curtail the nuisance activity;

(E) whether the nuisance activities have been ongoing or temporary:;

(F) whether the retail licensee or the licensee’' s employees:

(1)_initiated contact with the law enforcement agency on the nuisance activities; and

(11)_cooperated with the law enforcement agency's investigation; and

(G) whether prior efforts to stop the nuisance activities by the community or the retail

licensee have been unsuccessful.
(5) An order issued under this section shall:
(a) be based on the evidence presented at the hearing; and
(b) state whether:
(i) the continued operation of the licensed establishment will endanger the public

health, peace, safety, welfare, or morals of the community; and

(ii) thelicense should or should not be renewed.

(6) (a) If the presiding officer is a hearing examiner appointed by the commission, the
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hearing officer shall issue a signed order in writing that:

(i) _complies with Subsection (5);

(ii) recommends to the commission whether the license should or should not be

renewed;

(iii) states the reasons for the hearing officer's decision; and

(iv) notifiestheretail licensee and the objecting governmental entity that the hearing

examiner's order will be considered by the commission at the next reqularly scheduled meeting

of the commission.

(b) The department shall promptly mail a copy of the hearing examiner's order to:

(i) theretail licensee; and

(ii) any objecting governmental entity.

(c) The commission at its next regularly scheduled meeting after receipt of a hearing

examiner’s order, shall decide whether to renew or not renew the license on the basis of:

(i) the record and evidence presented at the hearing; and

(ii) the hearing examiner's recommendation.

(7) (2) As an alternative to ordering in accordance with this section that a retail license

not be renewed, the commission may conditionally renew aretail license by reguiring that:

(i) thelicensee and the licensed premises be closely monitored during the licensing

year by:
(A) the department;

(B) local government officials; and

(C) law enforcement; and

(ii) the matter be reviewed prior to the next renewal period.

(b) The commission may conditionally renew aretail license contingent on any person
listed in Subsection (7)(b)(ii) divesting all interest in the retail licensed businessif:

(i) theretail licenseeis apartnership, corporation, or limited liability company; and

(ii) theformal objection filed under this section if filed solely on the basis of afelony
conviction:

(A) of:
() apartner;

(11) _amanaging agent;
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(1) _amanager;

(1IV) an officer;

(V) adirector;
(V1) astockholder who holds at |east 20% of the total issued and outstanding stock of a

corporate licensee; or

(V1) amember who owns at least 20% of alimited liability company licensee; and

(B) forillegal activity that occurred off of the licensed premises.

(8) (a) In accordance with this section, the commission shall issue awritten order

setting forth the commission's decision and the reason for the commission's decision.
(b) The order described in Subsection (8)(a) is considered final on the date the order
becomes effective.

(c) The department shall serve a copy of the order on the retail licensee.

(9)_A licensee whose license has not been renewed by order of the commission may
seek judicial review under the procedures provided in Section 32A-1-120.
(10) A licensee whose license is not renewed may not reapply for alicense under this

title for three years from the date the license is not renewed.
Section 128. Section 63-55b-132 is enacted to read:
63-55b-132. Repeal dates-- Title 32.
Title 32A, Chapter 4, Part 4, On-Premise Banquet Licenseis repealed July 1, 2005.
Section 129. Repealer.
This act repeals:
Section 32A-1-501, Definitions.
Section 32A-1-502, Pur pose.
Section 32A-1-503, Procedures.
Section 32A-1-504, Operational restrictions.
Section 32A-4-107, Return of inventory.
Section 32A-4-207, Return of inventory.
Section 32A-5-105, Utah Nonpr ofit Cor poration and Cooper ative Association Act

applicable -- Exceptions.
Section 32A-5-108, Return of inventory.
Section 32A-12-309, Organizing for pecuniary profit.
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8334 Section 32A-12-503, Unlawful importations.

8335 Section 63-55-232, Repeal dates, Title 32A.

8336 Section 130. Appropriations.

8337 (1) For fiscal year 2002-03 only, there is appropriated $325,900 from the Liquor
8338  Control Fund to the Department of Alcoholic Beverage Control.

8339 (2) For fiscal year 2002-03 only, there is appropriated $62,000 from the General Fund
8340 tothe Driver License Division of the Department of Public Safety.

8341 (3) Subject to future budget constraints, as an ongoing appropriation, thereis
8342  appropriated $1,396,900 for fiscal year 2003-04 from the Liquor Control Fund to the
8343  Department of Alcoholic Beverage Control.

8344 (4) Subject to future budget constraints, as an ongoing appropriation, thereis
8345 appropriated $143,000 for fiscal year 2003-04 from the General Fund to the Liquor Law
8346  Enforcement Unit of the Department of Public Safety.




